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priving-the Tnhahi tants of thi Tiberties, Properties, and 0 their Ancient Rights and Privile 26% 1 


We Divifon J is humbly conceived, the propereſt Notions under which theſethings may be con- 
e Work. ſidered and digeſted for Methods fake are, viz* I. Their Incroachments upomtheRoy- 


** 


5 
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I. This Court conſiſtethof a Head- Judge, called Bailiff, of Royal Nomination, (6) du- 
Deſcr * ring good Pleaſure, and of (7) twelve Afeſlors, known by the Name of Ie e po- 
4. their Ir Election, created by King Fobn, for the more Regular Adminiſtration of Juſtice, 
t in the Charter of which Creation, nor any other ſubſequent Law. there is not the leaſt 
. „ eſt tive Power; it being even pech declared by (8) Order of Council 
| | 4 


om their many Acts of Court made in time of Scarcity. viz. 5 and 12 Febr. I 
Which we ſhall omit for brevity“s ſake. eo FH 
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anne thereby yeſttainin of 
ea Foreigners, hs Have a Right to Tra 

eaeptins from, and dep:iving the Publick of the Duties ar 
PNeceſſion) out of the Importation of ſome of the ſaid Goods. | 

=. 7) They do likewiſe prohibit the planting of new Orchards, nd building of new 
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foufes in the Country, upon pain of having them demoliſh't and d 
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5 893 i: : 4 B din wt; 

oxen K 8 7 as. Ira * hs ſuffering aff Arbi- bbs 
itray Fine. This is a great ſtroke to publickLiberty and Property, eſpecially in ſuch a © $6”, 

1 &(19)FrontierPlace,whoſe Safety and Welfare conſiſteth in the (19) Multitude ofInhabi- Moſfterrcons. 
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| BY 4: (2 OYThe ; do compelM aſters ofShips(altho* they be before hir'd to freight byMer- 
'=chants)to take on board of their Veſſels Goods of other Merchants, to the prejudice of p,;.,4 ee 
their firſt Employers, and in breach of their Agreements. 5 . cs - 
5. (21) They ſet ſuch Prices as they pleaſe upon diverſe Foreign Goods and Mer: 
chandizes into the ſaid Iſland, compelling the Owners to ſell themat the Prices ſo ſet, Nothing fold 
under ſeveral Penalties, to the(22)great Diſcouragement and Ruin of Trade andCommerce ,; See 
6. They prohibited the ſelling of (22) Fleſh at the Shambles to any Perſon, under any ; ofore the © 
P rctence wLatioever,cither publickly or privately, untill the Governor and the ſaid Furdterare' 
HBäailff, and Jurates, have made their Stoeifol cond that upon pain of Confiſcation of provide 95 
the Fleſh, and diſabling the Butchers from their Employments. And ordered it Eu . 
ſhould all be brought to the Shambles, . 85 os for * 
\ 7. They (24) prohibit the giving any Goods in exchange for Stocking, &c. of the Ma- See, 
{ nutacure of the Iſle, and that they muſt be bought for Money, under a penalty of 50 La. * Ok 


Crowns. HY V F 5 e Monds.. 
4 8, (25) They do alſo prohibit all Perſons (except Wooll-Combers) to have in their Poſ-- 

# feſſion above 6 Pounds weight of combed Wooll (beſides that of their den growth) upon 

pain that it be conſtrued in Law, as deſigned for Exportion, and liable to allP enalties and 
Forfeitures as if actally Tranſported; and that uo raw Wooll ſhall be ſold but only to 

the Wooll-combers, and the Delinquents ſhall further incur an Arbitrary Fine. Lem, That 

the Wooll-combers be permitted to ſell their combed Wooll in their Houſes, on common + 


Delle ese 
Load Goals. 8 


(15) By an Act of 16 Nov. 1682. they prohibited the Importation of any Catt le, either dead or alive, and the bring- 
ing thither from Jreland any Fleſh. (16) By Royal Charter, Anno 21. Cay. 2. 14 April, ſeveral Duries are created out 
of the Importations of Wines, Brandy, Apples, &c, for ſeveral publick Uſes of the Iſle, as more at large therein men- 
tioned. (17) Their Ordinance is of 8 April, 1673. (18) Vide the ſaid Mr. Falle, cap. 2. p. 56. and Dr. Peter Hevlinſnhis: 
Geography, Lib. f. cap. 23. Art. 3. and p. 197. ſays Jerſey by Anthonine called Ceſarea, ſituate about 10 miles from the 


| Febr. 1701. condemned to take in Stockings, for the Account of Perſons no ways concern'd in the Ship or Voyage 3 
and when this Condemnation came to Execution, this Maſter of the Ship (who had no entereſt therein, and was meetly 
ty) anſwered. He would not refuſe the faid Hoſe, provided the 
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tation thereof to Foreign Parts. 


* k 5 Coin probi- 9: (27) The ſaid Royal Court and Eſtates doalſo prolubit the Exportation of any Coin 


VP. ird tc be to Foreign Parts beyond the value of 30 Livers tournois upon pain of forfeiture of the 
* EArxpored. Money it ſelf when ſeized, and of an Arbitrary Fine, and 3 Months Impriſonment of 
the Maſter and Mariners, and the Confiſcation of the Veſſel. This Ordinance was by the 
_ faid Court rigorouſly (28) executed upon 3 Iſlanders, Maſter and Mariners, of a Jerſey 
Boat freighted by a French Merchant, who hath hid therein, without their privacy, ſome 
© FrenchConn; it was Confiſcated,together with theBoat, and theOwner of the ſaid Mo- 
ney was fined 100 Livres tournois. Beſides this, the faid French Merchant was 30 a(29) 
ſubſequent Dec ree 3 days after adjudg'd to indemnifie for the Loſs of the Boat, becauſe 
the ſaidMaſter and Mariners were acknowledged by theCourt to be guiltleſs ; never- 
theleſs they ſuffered 3 Months Impriſonment. 30 Livres tournois is no ſufficient Sum 
for Conduct-Money either for the ordinary ſupply of a Ship going to remoteParts, as 
Portugal, &c. nor for Accidents or Diſtreſſes which may happen. It is inconſiſtent with 
Senſe and Reaſon, that any of the Crew or Company, Merchants, or Paſſengers, ſnould 
ſet cut for Voyages at Sea without carryingwith them ſome Money to anſwer their ne- 


ceſſary Occaſions; and if what each of them hath, or what can be found on Boare, being. 


computed together doth any way exceed the ſaid 3oLivres tournois, the wholeShip and 
Creware ſthjefed to all Conſequences of the ſaid Ordinance. 


| Fw Laws 19. Theſe inc mpetent Laws being contrived afore- hand by fome of the Jurates, are 
are made, commonly brot ght into the Eſtates without any previous Notice given to the Mem- 
bers or any time to conſider, and at their firſt Meeting they are concluded, & made up 


unknown to any other Perſon till proclaimed in order to Execution, and we know very 
| oy pi that any of them were repeal'd, and they are fo (30) innocent and heed- - 

. Jeſs People. - 8 ö 3 | | 
HNaturali- II They likewiſe aſſume to themſelves the Power of (2 Naturalizing Strangers; 
Za lions. 1 * ; . LD gs pains 3 

which is ſuch a Branch of theRoyalPrerogative,that noCourt.ot q udicature within Her 
Majeſty's Kingdoms of Great Britain, or Ireland, ever attempted it before they were 
_ thereunto authoriſed by Act of Parliament, 429 7. Auns Cap, 5. wherein the Iſland of 


5 Jerſey and Guernſey are not named. 4 
Prece upon 12. The ſetting Price upon Corn, either Foreign or Domeſtick, is a peculiar Right of 
Coin. the Crown, as even acknowledged by the very (33) Acts of the ſaid Court of FJerſey. 
And by ſeveral Acts of Parliament all (34) Crimes about Counterfeiting, or Altering 
of Coin, or diſperſing of falſe Coin, either in England or other Her Majeſty's Domini- 
ons (and conſequently in Jerſey) are adjudged to be High Treaſon. Item, By 


(26) Thoſe Acts of Parliament are Anno 12. Car. 2. cap. 32. Anno 1. V. & M. Self. 1. cap.3 2. Anno 7 & 8. V. 3. cap. 
28. Aud Annis 9. & 10. V. 3. cap. 40. (27) This Ordinance is of 3 Octob. 170 f. (28) This was 17 Octob. 17cf. (29) The | 
20 Oftob, 1701. (30) In an Ordinance of 1583. 18 Sep. they ſay it is hard to obey their Laws,becauſe ſcattered in ſeveral 
Hooks, and difficult to be had; and that they mnſt be copy*d out in one only Book, and when ſo done, they are to be perpetual, 
Except repeated or altered by them. Aud by another of 21 Janu. 1590. all their Ordinances are confirmed,until expreſly repea- 
led by them. And by another 17 1601, they are all confirmed, generally without any Exception or Reſtrifion : And it is Here 
Cuſtom to do the like at the firſt Seſſion of their Court of Inheritance, a late Example of which is the 28 April 17cg. (31) For 
#he Proof of this, Vide the Annotations upon the 4th Article; where they ſtretebed out to Execution an Ordinance which ha# A 
geen dormant for 27.Teais, (32) Examples ave very numerous, but we ſhall only mention that of ſeveral French Men Narura-4 j 


 tiz*gonty Junr 170 C. (33) In an At of their own making of T9 Sep. 1702. in a Controverſie hetwaen Her Majefly*s Officers, Y 
and Philip de Hardy Gts. about the valuc of the Species wherein he ſhould pay tbe yearly Rent of ſome Crown Lands which he 
held by Leaſe,they [ay theſe Words, The Court did not think fit themſelves to be competent Judges of the Value of Coin, 
it being a Royal Prerogat ive. which our Sovereigns, Her Majeſty*s Royal Anceſtors,reſervedto themſelves. And there 
fore tte ſaid Parties may aj ply themſelves to Oer myſt Excellent Majeſty, &c. (34) Annis 1, & 2. P. & M. Cap 11. + 
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eser, other Ads of Parliament, and (36) by their own Charters, and /27) Ad 
bpb their ſa.d Court, all Treaſons are reſerved to the Royal Cognizance: (38) Nevers 
-— theleſs, he ſaid Bailiff and Jurates have at ſeveral times attempted to ſet Price upon 
the Spe ies current in the Iſland, both Engi and French; and to(39) try at their own 
I Pong tern Bar ſome Perſons for Crimes of that Nature: And in one of thoſe Trials N 
they were ſo very earneſt that a (40) Merchant of the Iſland was ſentenc'd toPrifon — 
for not timely attending thereto as a Jury man. Fo PT os | 
. (44) In other Courts when a Cauſe is evocated out of the Hands of an Inferior Incroachs 
Magiſtrate, all Parts and Dependances thereof are ſuſpended untill final Determina- 7977s upon 
tion of the Superior Judge. But ſeveral Inſtances ean be given how that the ſaid Appeals, 
Bailiff and Jurates have aſſeſſed Fines, and otherwiſe meddled with Controverſies &c. 
while they were in Examination before Her Majeſty in Council. 3 „ 
4. (43) They uſually give the Names of Criminal unto the Actions upon the Caſe Aopeale iu 
Actions of Treſpaſs, and Actions of Damages, thereby to intitle themſelves to a pretence ii 
of deny ing Appeals to the Parties aggrieved, altho they do try them without Juries ; Actions 
*Hotwithſtanding that, they have no Law to juſtifie the ſame; and formerly ſuch (44) Ap- ny'4. 


6. cap. IT. Anna 5. 


(Ads of Parliament Anno 35. Hen. 8 cap. 2. Item Anno 26. Hen. 8 cap. 13Annis 5. &6. Edw. 
EIiz. cap. it. Anno 7. W. 3. cap. 3. (36) Privileges of Jerſey, by A. H. 7. Anno 10, & Anno Dom. 1495, 17 Tune.(3 7) 
In an AF of the Court of Jerſey, of 12. March, 1697. an ander having been accuſed of High Treaſon, and Committed, fer go- 
3ng into France during the War, and returing coutrary to Adt of Parliament againſt Correſponding with the late King James z. 
They remitted the whole Matter, above, in theſe Words; The Court thought not convenient to intermeddle therein, be- 
cauſe the Charters of the Ifle do keep off from them the Cognizunce of ſuch a Crime, wheretore the whole Matter 1s 
ſubmitted to his moſt Excellent Majeſty, &c. (38) By an A of theirs of 8 May, 1679 they lowered the French pence font 
15 7012 Deniers, and om time to time, as they think t, they meet in their Court or Eſtates, and do ſet the Value of each Species 
ar the ir N Wil; but to ſave themſelves harmleſs, of late they do not enter it upon Records, nevertheleſs, they are as Huy 
ut in Execution as any of their written Laws. (39) One 11 July 1685 they preſumed to try Martin Caignac and Peter Le 
Poles, zwo Strangers, for diſperſing of falſe Coin, and they were acquit ted by the Fury, paying the Coft of the Suit, and of the 
Hiſriſonment. (40) This Merchant was Mr. John le Couteur, and it was done on that ſame Day, viz 1x July 1685. (41) 
This is ſo true, that in many Courts at the ſame time that a Summons or Citation goes out gainſt the Defendant, rhere is ſued 
an inhibition to the Inferior Fudge to keep him from touchingany part of the Matter in Queftion, and at the common Law of 
England a Habeas Cory us Certiorari, or Fit of Error, do of courſe ſuſpend the Proceedings of the Su haltern Courts. By ant 
Ad of the Royal Court of 15 Nov. 17-7. an Art en was granted to Philip de Carteret, Gent. againſt the Seignior of the Fee of 
Noirmont in an Action concerning a Warren, which being pretended by the ſaid Sei nior ufon the ſaid Fee, and fpecrally upon 
the Atfellans Groundts, the fa1dd : «ll nit conteſted it abſolutely and totally; nevertheleſs, while the Matterwas thus before Hey 
Majeſty in (ourcil. Mr. Charles vn vel. che fretended Steward of the Court of the ſaid Pee, ( and who even was ſittinguß- 
on the ſureiorBench at the grant e ſaid Avfeal)did,by two ſeverald?s of 21Aprilt7c8.in that lowCourt adjudge the ſaid 
De Carte ret io two Fes, (1: C444 & «0% the ſnid Fee without Right, The ſtyle of them was alitile diverſify*a from what 
the ſaid Act of Atteal fc Mt in effe@ it was the ſame thing, and it fore-judg*d implicitely the Appellant from the Right 
of Warren that was a1 %uctd 1: on, 65 ap; ears by the Words without Right, expreſly inſerted in one of the ſaid SubalternAts. 
1 The Com; laint of Martin de Fruchy in the pretended Criminal 72 e between Sir Charles de Carteret, Bar. Bailiff, and hin 
| was by Her Majeſty*s Order in Council of 15 April c. tranſmitted to the Hand for their Anſwer, and ſerved upon them pu- 
| blickly in Caurt on 5 Tune following 5 neveriheleſs, they preſumed to aſſeſs his Fine in Nov. next enſuing, viz. 5 Menths af- 
ter. (42)The ſaid Le Couteur's above mentioned Cauſe of Grievances is a notable Inſtance, for the Court do ſay in their An- 
ſwer, that it was a Criminal Cauſe; but Her Majeſty*; Order in Council of 5 March 17c7. pronounces it to be no Criminal Cauſe 
In al! Cauſes of Trefpr ſes, 8c. which are proſecuted with the Intervention of the Queens Procurator, or Advocate-General, are 
by them ſiyled Cauſes of Adjunction, which imports aCriminalCauſe. And in ſuch Caſes they uſually 70% no Appeals, ſo did they 
deny the ſaid Le Couteur-s Atpeal, which afterwards was allowed of by Her Majeſty*s afore-quoted Order in Council. (43 In 
1487, 24 Octob. John de Carteret, and Philip Journeaux being Committed and Fined, on account of ſome Miſdemeanor 1ga! n/e 
the Honourable George Pawlet, Bailiff, concerning their intendeed Suppreſſion of a new inſtituted Court, the Court of Jerſey 
* dmitted them to are On 5 June 1606. the Butchers of the Ie being troſecuted for killing Fleſh contrary to their Laws, as 
the Inſtance of the King*s Procurator, the Court gave it ggainſt the ſaid Procurator, and he 7 to the AN and Council, 
as more at large ſet forth in the 14th Article of the ſecond Part of this Treatiſe : Aud therefore had the Butchers been caſt, they 
mig ht have appealed in like manner. On 16 Octob. 1623, the King's Procurator having proſecuted Peter Fiot and Eliza- 
| beth hs Wife, for concealing Suſanna Morin, their Maid-ſervant, while ſhe was with child, aud for being privy to her Eſcapes 
or Evaſion out of the Ie. They were diſcharged by Verdi@ of the Pariſh Fury, conſiſting of the Conſtable, and Aſſſtant-Officers ; 
\ whereof the ſaid Procurator appealed, and the Matter of the ſaid appeal, as heard before the Lords of the Privy Council, as ty 
) their Lordſbips Letter of 30 March 1624, recorded in Jerſey, 19 June 1624. The Sentence doth not expreſly mention what 16 
4 was for that the Maid did run away; but it is likely it was for Murthering her Baſt #d-child, becauſe it is there ſaid that Fiot 
| and his Wife were diſcharged (du fortait) i. e. from the Crime commited by the ſaid Maid. On 3 Nov. 162 1. in a Cauſe 
depending before the ſaid Court of Jerſey, between Philiy de Carteret, Gent. aud] ohn Ricard; he ſaid Carteret ſuing joiut- 
ly with the King Procurator, wihch with them is the common Character of acrimiualCauſe;ſome of the ſaidCarteret*sEvidences 
were Challeng et and it was approved of by the Court, whereupeg ihe aid 3 Wai 10en by the ſaid Court admitted to Appeal 


jo the King and bis Council, | pals 
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\ als were granted of courſe by the Bailiff and ſurates. And indeed it is ver 5 reaſon- 
5 9 — od 9 53 ; : } ” + 
| bl it {h Id be ſo for when they have (as they Olten 00 ad ju 8 tne De endants 


to (45) infamous Fines and Penalties, wh r 
(+5) heir Knees, &c. and from which the 


ed for ever; ſuch as the begging Pardon upon t +7 : 
n Goal till 


are not permitted to Appeal;they muſt immediately ſubmit,or elſe remain i 
diſcharged by Death, or Compliance with their Doom. 3 7 
And if thoſe diſtreſſed Defendants, being terrify'd by ſuch Extremities, do acquieſce 


to the Pleaſure of the Court by thus begging Pardon upon their Knees, &c, they cannot. 


afterwards be relieved by any ſubſequent Applications to theThrone, but mu remain 


for ever under a remedileſs Diſgrace, Shame, and Infaſp xx. 2 
Deto/itions 15. And in ſeveral Caſes they (45) refuſe to take in writing the Depoſitions of 
of With 7 Witneſſes, by reaſon whereof upon Appea 


the Fact not appearing the aggrieved party can hardly attain to any Relief. 


33 16. By the Statute of Rights and Liberties, 4 un 1. V. M. Seſſ. 2. cap. 2. ſworn to 
by all publick perſons in the Iſland in their Oath of Allegiance to Her preſent Majeſty, 


purſuant to Act of Parliament, 410 1. Auna cap, 22. Ii is the Right of the Subjects 20 

Perſons ag. Pe ition 3 and all Commitments and Proſecutions for ſuch petitioning are Illegal. 
grieved SN zvertheleſs, the ſaid Bailiff andJurates have at ſeveral times ſuffered to be proſecut- 
prevented. ede before them many Subſtantial Inhabitants of the Iſland, and (47) ſentenced them 
from ſueing to Fines, for jointly ſubſcribing to a Contribution, in order fo be juſtify'd by aLegal 
Var Relie {Means fromaCriminalandUnjujtAccufation brought againſt themin the ſazdCourt. And 
others were ſentenced(48)to Priſon, only for ſigningCertificates in tavourot an Election 
of Jurate made there, which Election was after wards conffirmed by Her Majeſty's 
Order in Council. And (49) many Members of their Eſtates or Common Council are 

now under a Criminal Proſecution only for ſetting their Hands to a Petition to be 

preſented to Her Majeſty in Council for a Redreſs of pnblick Grievances, with an hum- 

ble Propoſal /as the only proper Remedy) that the Election of the ſaid Jurates ſhould 

be made Triennal. © The Raid Remedy having been firſt (59) moved in that Aſſembly 


by ſome worthy Members thereof; was rejected by the majority of the {a11Jurates who . 


are for keeping the Staff in their own Hands. 5 
It is no wonder therefore, if the Concurrent Aſſent of their Clergy and Conſtables be 


found in many of their lrregular and Incompetant Ordinances. 


(47) Forthe Particulars of theſe infamous Fines, Vide Art..To. of the fecond part ofthis Treatiſe. (46) This is ex- 
prey complained or by the {aid nu Le Couteur, in the Articles mentioned in the Title or Preamble of this Work. 
647 Mr. Abrom Aubin, Mr, Phili Dauverne, jun. and the ſaid John le Couteur being proſecuted by the King's Officers 
Fir Monopoly, they entered into an Aﬀotiation, by writing under their Hands to contribute jointly toall Charges 
BECHIArY, in order to obtain 2 legal Juſtification from that groundleſs Accuſation; and the ſaid Proſecution being 
diſoont inued or a great while, they took it up themſelves for Vindication of their own Reputation, and were diſ- 
charged an a cleared. by a Sentence of the Court of 28 June 1688. But at the ſame time they were Condemned to an 
unlimietd Fine, for ſetting their Hands to that Writing; and were debarred from any Satisfaction for that un juſt- 
Accufation Ot pretended Monopoly; and the ſaid Fine the Bai liff and Jurates Aﬀeſſed afterwards to their own plea- 
Hure. ( 48 T his was the Election of Charles Poindextre, Gent. which being coateſted in the Hland, and procee- 
ded on in the Court there, very irregularly, he applied himſelf for Relief to the Throne, and to prove the legalli- 


ty of the aid Election in Fnglaud, he got Certificates under the Hands of ſeveral Gentlemen of the Ifle, to be 


made uſe oFaccordingiy : but the Court of Fer/ ey took them up forthwith by Criminal Proſecutions, whereupon 

Lame on them recanted it by Fear, and others who perſiſted to on what they had done, were, by an Act, 27 Sep. 
1 7 by peed to Prifon, from which they came off only upon Bails; and becauſe ſome of the Clergy and Con- 
ables. Had committed the Nie pretended Miſdemeanor, they entred a Caveat in their Rolls of States, .on3 Ofob. 

8 their ſift] 2g in that Aſlembly ſhiould not hinder, but that they might be proſecuted for thetr Signing: 
II i Court 75 ne paint ene at 512 Mr. Fo inder had been Caſt in Fe land they would have cruſhed them in 
tn Bos 2 laid Toindewirets Election being confirmed by Hajeſty*s Order in Council of IT June 1702. their 
. 1othing. ( 49) ihe latelt Act ot the ſaid Profecution that we have in Hand, is of 16 Fuly 1709, 
For 18 2 Y In. 3 terms, viz, for ſollfcit ing and procuring many Subſoriptions, &c. tho“ in Fat it is 
e eli 5 7 ted Tan IT ſuaha Petition as is mentioned in this teth Artiele. (ro) This Matter was offered and 
Teri infſted on in their Eftates by ſeveral Clergy men, and other worthy Members thereof, on 6 July 1708, 
apreucd then Sir Charlgs de Cartaret, Bar. Rai lil. > 8 


ereby their Honour and Reputation is blemiſh- 


Is and Doleances to Her Majeſty in Council, 


a 4 > - & * o * 72 ; 
1 : * „ ; —— * *. 


= | 7) 
22. Of their Infringements, of the Liberties of the People. 
XK 7 Hen a (i) Sentenceof Death is pronounced by the ſaid Bailiff and Jurates, the Cri- 
„VIV minals are dragg'd forwith to the Place of Execution, anddiſpach'd away with 
in few Hours after, without allowing them any competent time to (2) reconcile them 
ſelves to the Supreme Judge of the World, and prepare for Eternity. Peri B, 
2. IndTrials for Criminal Caſes importing loſs of Life and Limb. and alſo for Con- 22 81 3 
{ troverſtes relating to Houſes and Lands, they have a ſhew of Juries, who in reallity © wh 
are ſummoned up and ſworn for that Day, but every Juror delivers his own Verdict 
; ſeverally (3) by Word of Mouth, in the onlyhearing of the Bailiff and Jurates, being 
F 


CapitalBce- 


cut ion: 


called in one after ansther, and ſent away in like manner as ſoon as they have declar- 

ed, ſo that one knows not what the other ſays - * | 

— They committed to Priſon (4) the ſaid Fohnle Guteur only for refuſing to give his 
Verdicb in aCauſe as a Jury-man, unleſs he ſhould be preſent and hear the reſt the Ju- 

| ors deliver their Opinions to the Court, and obliged him to pay (5) Charges before 
they would ſet him at Liberty. = | 

3. And in ſuch Trials of Views and Lands and Houſes they (6) admit of no living Evid- NoWitneſſes 

7 ences, were by the Jury might be (7) inſtructed in the Matter of Fact, Whereas in (8) Eng- in Views: 
and, xc. the Witneſſes are ſworn and examined before the Court and Jury, and the Ver- | 

dlict is given in publickly before the whole Auditory, And (9)inthe Iſland itſelf it was 

heretofore uſed otherwiſe. This Method of whiſpering the Verdicts of Juries, and admit- 
ting of no living Evidences, leaves the whole Matter in the Boſſom of the Court. 

4. By an ancint Inquiſition made by the Bailiff and 9 Jurates, with the Concurrence Bailiſ fees 
of the States and Practitioners of the Iſland, on 13 Jann. 1584. the Fees of the Bailiff's for Views - 
Office were aſcertained and regiſtred, for preventing Alterations, or Exactions, and to 
obviate to all Scandals and Deportments; and by that Inquiſit ion it is found, that the 
ſaid Bailiff's ancient and Fees juſt for his Attendance at the Views of Honſes and Lands, 
are 20 Frenchbence. But inſtead thereof, the {aid Bailiff takes 60 French Pence, and 
each Jurate 30 French Pence, altho' their is not a Word mentioned of any thing due to 


| 5 


the ſaid Jurates, who doubtleſs wonld not have forgot it. 8 Illegal Pes 


| 5. By Order of Council ot 19 May 1671, regiſtred in Ferſey 27 July following, Art. 11. taken from ⸗ 
the Bailiff was granted a new Fee of 5 Sols (and no more) for every Cauſeat the ordinary 172 1 
Courts, where before then they were diſpatched gratis; and (io) now the ſaid Bailiſf takes 8 

60 Sols for every Cauſe wherein a Tenant ismade of renounced Eſtates; and every Jurate, 

the Queen's Procurator, the Queen's Advocate, the Viſcount, and the Greffier or Clerk, 

do Each of them take 30 Sols; and the 6 Advocates of the Bar, the 2 Sergeants of the Court, 

the Under-Clerk and Door-keeper 15 French Pence a piece; tho no ſuch Perquiſites allowed 

by the ſaid Inquiſition, Order of Council, or other known Law: It proves beneficial to 

them, becauſe it often happens that ſeveral Tenants are made inthe one ſame Day. 


(1) This being done in the open view and knowledge of all Men, there is no neceffity of quoting any Particu- 

lars. (2) In Eiglaud they are always allowed ſome Days to be converſant with a Spiritual Guide. (3) By the -- 

) Cuftom of Normandy, Terrien. Lib. 9. cap. 33. Pag. 392. Jurors in ſuch Caſes ought to deliver their Verdicts pu- 

blickly. (4) It was done by Mandate ſigned by their Clergy on 10 May 1704. ( 5 )Ey At of 13 May 1704. theſe. > 

were the Charges of the View and Impriſonment, but in both thoſe Writings the Matter of Fact is veiled under 

dark and generalTerms .aying, that Le Couteuy would not att as aJuror, but upnn non-accuſtomedConditions, without 

faying what they were. (6) They make no Records of it, which might be vouched to prove this Matter. but is fo »_ 4 

generally uſed that it is undeniable. (7) Jurors k wing nothing of ſeveral Facts in Controverſie, and uot re- 

corded in Writing, mult needs give the ir Verdict upon gueſs, unleſs firſt inlightned by ſome living Evidence. (8) 

In Erelandthe Evidences are generally ſworn to ſpeak truth to the Judge and Jury, and by the Cuſtom of Norman 

4 ay, Terrien, lib. 9. cat. 33. t. 391. Witneſſes ought to be admitted in Views: of Lands, &c. (9) We can at pre- 

| \ ſent ſhew no Authentick Writing for it; but it is certain this Method of excluding Witneſſes was introduced of 

late within the memory.of Men. (10) On 25 4/ril 1689. Mr. Philip le Geytbeing Lieutenant Bailiff aſſiſted by 8: = 
Jurates, made an Act, importing, that ancient ly ſuch as were made Tenants of renounced Eſtates, did pays Din- 

ner to the whole Bench and Officers of the Court; inſtead whereof, for preventing an exceſſive Expence, they have 

ſince ſundry Years received ſome Money of each Tenant (without expreſſing what quantity of M oney it was) and 2 

accordingly John Collas being lately made Tenant of ſuch an Eſtate had paid, except only to 4 Advecates.of the © = 
Baz, the Court. adjudged him to pay 15 French Pence to each of them, or elle to treat them, 6. Bras 
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= 86175 . 6. By the aforeſaid Orderot Cdun 
Leal ve a of Jurates may be reheard before a quorum of 7 Jurates, at t . 
* ſhall pay 3 Livres to the Judge, and 1 Livre to each Jurate Procurator, Viſcount, Advocate 


Fer of Cau the ſaid 5 Sols to be paid to the Judge for diſpatching of each Cauſe; they do remit Cauſes 
ſes Remin- to certain by-dayes of their own Appointment, called Cauſes Reminſes ; and their for 
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eil, Art. 13. 2 deere e Ne . a leſſer & Aber 
e Requeſt, of the Parties, who 


and Clerk ot the Court there, and not a Word ot their lefler Officers (11) nevertheleſs, 
each of them, Judges, &c. takes the ſame Fees as for Tenants of renounced Eſtates, | 
7. Altho' by the above quoted Order of Council they are intitled at the uttermoſt to 


every ſuch Caule they (12) take the above-diſcribed Fees of 60 Sols for the Bailiff, and 
"20 Sols for each Jurate, Procurator, &c, or elſe they muſt have a Sumptuous and Arbi- 
trary Feaſt, with no other bounds of Magnificence then thir own Appetites, Wills and 
Pleaſures: Which Cauſes theydo thus remit as often as they think fit and when they _. 
have many of theſe Cauſes Reminſes in a Day, the one is compelled to pay the Dinner, | 
the others their aforeſaid pretended Fees, and upon refuſal either Bodies or Goods are At- 
tached. The ſaid Le Conterrs is 4 recent and remarkable Example of this, for, a Debt 
of his of about 400 /. was Attached for ſuch one of their Dinners. 
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8. In none of the ſaid Regulations, nor any other competent Law, there is nothing for aſcri- 


Batliffs Fine bing to the Bailiffa Fine for Appeals made to Her Majeſty in Council from his Sentences, . 


for appeals and if any ſuch were, it could beonly for definitive Sentences confirmed byOrder from a- 
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England hove; nevertheleſs, the Appellants are conſtrained to Pay to the {aid Bailiff 20 French | : 
n 
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Crowns even for Appeals from interlocutory Decrees, altho by the moſt Honoura ble Board 
they be found to be not yet appealable, andbe ſent back in orderto afinalDeterminati- | . 
on, after which the Parties may Appeal. The more Appeals, themore 20 Crowns. In Guern 


ſey the Judge hath no Fines for Appeals nor Doleances, The ſa1dCourt of Jerſey to ſe- | 


a 


cure this pretended Prerogative of the Bailift's Office, do admit of no Appeals, unleſs |} 
the Plaintiff (if a private Perſon) gives a Security, which is ſtyled( 4) in general Terms 
for the Fine, Coſts and Dependances. And that Word Fine being unlimited, and therein 
appropriated to no Body, they at laſt extend to theſe 20 Crowns and aſcribe them totheix |. 
Bailiff; tho' (150 heretofore their Appeals were granted withont any ſuch Thing. 
Mre. My Lord Coke Inſtit. pars 1. lib. 3. cap, 12. ſect. 70 I. fol. 368, ſpeaks thus Extor- 


zion in his proper Senſe is a great Miſpriſion, by wreſting or unlawfully taking by any Officer ky 

by Colour of bis Office, any Money or Valuable Thing, off or from any Man, either that is not be 

due, or more than is due, or before it be due. Quod non eſt debitum velquod eſt ultra dchitum ve! er 

ante tempus quod eſt debitum, &c- And the ſaid Lord Coke ſays further upon the ſame * 

Matter, viz. Of this Crime it is ſaid, that it is no other than Robbery : And another ſays, that | py 

it is more Odious than Robbery: for Robbery is apparent, and bath the Fee of a Crime, but tc 

Extortion puts on the Vizure of Vertue for Expedition of Fuſtice, and the like, and it is ever | th 

accompanied with that grievous Sin of Per jury. = mp h ti 

(11) They make no Acts of the taking of theſe Fees that we know of, but the whole Iſland are living Evidences m 

for it. (12) On 11 July 1704. they condemned the ſaid Le Couteur to pay theſe innovated Charges for a Cauſe in a Le 

Day of Cauſes Rem inſes, without ſaying what it is, nor to whom it is to be paid. And on 19 Augrff og. the ſaid  f ww! 
Le Couteur having conteſtedbefore 9 Jurates the Legallity of thoſe Fees, they referred it to a full quorum, as finding it 


difficult Caſe. And on 5 Sep. 1704. an Attachment was confirmed upon a Debt of bis of about 4001 for what was 
dus in general Terms, tor the Dinner of the Gentlemen of the Bench, and of the Officers of the Court. It is to be 
noted, that when they thus at firſt condemned him unlimitately, and Philip Dumareſq. their Sergeant, came to him 
to be paid, he delivered to the {aid Le Couteur, under his own Hand, an Articulated Liſt or Note of thoſe Fees, 
which are the very ſame as mentioned in the 5th Article here above. The Sergeant, upon his refuſal of paying the 
Account of that Note, was for having him to Priſon ; but the ſaid Le Couteur declared, he would never ſubmit to 


2 Commitment without an expreſs Act, and there being none for it, they afterwards upon ſecond Thoughts admit- 


ted ofa milder Method, viz. ofthus Attaching his Eſtate ; in the Confirming whereof they converted their pre- 
tended Money Fees into a Dinner, but would not tell him how far the Charge of that Dinner ſhould come to, nor 
hath he been able to learnit ſince. Other Examples of the like are omitted for Brevity*s ſake. (14) They allow of no Ap- 


peals without ſuch Formality, and the Fine is hardly ever paidwithouta-Decree-of the Court, ſo that Inſtances 


art too common to ſuppoſe it can be conteſted,ſeeing they may be eaſily made out upon the very firſt opening of their 
Court-Rolls. This is the ſtyle of them; from which Sentence the ſaid 4. B. hath appealed to Her Moſt Excellent 


Majeſty &c. and to the Right Honourable the Lords, &c. under ſecurity of G. D. as well for proſecuting the ſaid 17 
Appeal within lawful time, as alſo or the Fine Coſts and Dependances, &c. (15) That we may be ſhort we will th 
quote only one, viz. Michael de Coutenr did on 7 Fuly 1571. Appeal without any Securities from a Sentence pra- + 
r ounced againſt him in 1avour of Exane! Hadrouet about a Sum of Money. N 9. The = 4 
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9) 
\Court,exempt(16)their Houſes and Tenements from Real Rents, Duties and Services ſtates ex- 
due to the Crown, and thePublick, and amongſt others, from payment of Rents call*d empr from 
Charriages and Services of Prevoſte, 7, e. the hiring and paying a Beadle to ſerve Rents and 
Summons of the Queens and Peoples Cauſes to be brought to Court, and likewiſe Services. 
from the repairing of High ways,&c, And that only on pretence that they are Magi 
ſtrates z and they have fo far preſumed as to extend their Privilege to the(17)Widows 

of their Brother-Jurates (ſuppoſing it may be hereafter the Cale of their (18) own) 

and to all other Officers of their Court, and even unto 19) Conſtables ; but that about 


the Conſtables being lately appealed from, was reverſed by her Majeſty's Order in 


Council. By thus franking their Eſtates the yaggravate the Burthen upon the poorer 
and weaker Members of the Tenancy ; becanſe no part of thoſe Rents muſt remain 
unpaind, nor any of the Services excuſed. By an Act of their Court of 27 Nov. 1647, 
it appears that the Bailiffs and Amice DeCarteret, Joſhua DeCarterer, FobnPain, Philip 
Ze Geyt, Fohn Pipon, Clement Le Montais, and Thomas Tipon, 7 Turates, upon the Com- 
plaint of Amice De Carteret, one of the Jurates, that Mr Iſaac Herault, Sergeant of 
the Court, had ſerved a Writ of Attachment upon a Debt due to the ſaid Amice De 
Carteret for payment of a Sum of Mony which E did owe to Mr. John Bailhache, the 


ſaid Bailiff and Jurates ſuſpended Herault from his Office, until ſuch time as he ſhould 


8 


neſtly ſought for, and that when once got in they are fo ſhy to part from them. 
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pacifie the ſaid 4mice De Carteret, and the ſaid Bailhache for thusemploying the ſaid 
Sergeant was adjudged to an Arbitrary Fine; and the Attachment was pronounced 

to be null and void. (20)It is no wonder that thoſe happyOffices of Jurates are ſo ear- 
; 


10. The Great Charter of England, Au. 9. Hen. 3. cap. 14. (which is a general privilege Expenſive 
deſigned to all herMajzeſty*s Subjects) ſays, That aFreeman ſhall not be amerced for a ſmall Flues. 
Fault, but after the manner of the fault; and for a great fault, after the greatneſs thereof, ſa- 
ding to him his Contennement ; and a Alerchant likewiſe ſaving 10 him his Merchandice, And 
the like is repeated by a Statue An. 3. Ed. i. cap. 6. And in the Act of Rights and Liberties, 

Lo 1 M. and A. Sell. 2. cap. 2. (which all publick Perſons in Ferſey are ſworn to 


(16) By an At of 27 Octob. 1586. Heher Dumareſq, Tenant of the Inheritance of Edmund Le Marquand, is diſ- 
charged in theſe Words, viz, Upon which reaſons it being confidered in reſpect to the noble Condition ofa Jurate 
wherein the ſaid Dumareſq. is poſted for Adminiſtration of Juſtice, for the Good and Intereſt of the Commonwealth 
beſides the Cuſtom uſed in the behalf, hath declared the ſaid Dumareſq. as to the Eſtate which he poſſeſſeth, to be ex- 
empt during his Life, trum that Charriage, &c In another Act of their own making of 11 April 1612, ate theſe 
Words, Aaron Meſſeroy Jurate, and one of the Juſtices of the Royal Court, and all other Officers of the {aid Court, 
therein executing their Offices for the Publick, are decreed to be diſcharged from the Prevoſte during their Lives, I 
another of their Ads of 9 Octob. 1634. are theſe Words, that the Prevoſte or Beadle, and all others henceforth, ſhall pay 
to the Receiver of His Majefty*s Revenue alternatively the Corn Rents called Charriages, due to the Receipt, and that 


the whole Tenancy ſhall bear the deficiency ; and that the Jurates ſhall remain free from the Charriage-Rents for the 


time that they ſhall execute the {aid Office; and that the Prevoſts or Beadles ſhall ſet Cuch a Price upon the Service 
called Prevoſte, as may F make good the ſaid deficiency In anAF of the Court of the Fee or Manner of Dilla- 
ment, David Bandinel, Gent. one of the Jurates, ſitting then as Steward, Alias Dumareſq. Gent. herng ſued by the Ser- 
geant of the Fee or Maiinor for eig ht Livres tournois, for the making and carrying of two Cart Loads of the Lord's Hay, to 
which Service the ſaid Elias Dumarcſq*s Tenement upon that Fee is Subjet, It was there decreed on 7 Decemb. 1698 
as followeth, viz. Becauſe the ſaid Mr. Dumareſg. is a Jurate of the Royal Court, it is ordered that his Fellow Te. 
nants ſhall bear that Service, &c. If is alſo to be noted. the above quoted Ads of 27 Octob. 1585. andof 11 April 1612. 
do in plain terms turn over the whole burthen of Rents upon the teſt of the I enancy,ns well as the two laſt above-mentioned, but 
that particular was omitted in mentioning of them. ( 17 (On 25 June 1687, Mrs. Elizabethde Carteret, Widow of Benjamin 
Dumareſq. Gent. ( who in his life time was one of their Furates ) was pronounced to he exempt during her Widowhood, front 
ſending her Cart to help at the repairing of the Highways, which Service all Perſons are Subjef# to. (18) In a Petition, 
and Complaint prefented to Her Majeſty in Council on 12 Sep. 1706. by Mr. Abraham Richardſon againff My. Edward 


{de Carteret,-a,Furate-of Jerſey + The Petitioner complains among ſt other things, that he had ſhot upon him to take away his 
Life ; and that when the Matter was brought before his Brother Furates he told them publickly, viz. That it was his Caſe to 
Day, but might be theirs to Morrow, &c. (19) On 26 Sep. 1706. Philip Amy, head ofCharriage in Grou ville Pariſh was 

— — b the Queen“s Sergeant oft that Pariſh, for Payment O What Was due for carryin ſome Of her Majeſty's ——_ 


PA for the Receiver. It was decreed thus, The ſaid Mr. Philip Amy being Conſtable of the ſaid Pariſh of Grou- 

ville, is adjudged to be exempt from the ſaid Service, for as long a time as he ſhall be a Conſtable, &c. but that 
unreaſonable Sentence was reverſed by her Majeſty*s Order in Council of 23 June 1707. regiſtred in Jerſey, 6 Sept. 
L707. (20) They ſo both hotly contend at Elections to get Into theſeOffices,that it often we de great Diſputes thraꝰ 
the Iſland, one of which broke forth openly into Complaints before her Majeſty in Council, big. about the Ele- 
ction ot Charles Poindeztre, Gent. more at large ſpoken ot in the 16th Article of the firſt part of this Work. It ſo tar 


divided the Court of Fer/ey, that being required to anſwer it to the Honourable Board, the two Parties made two ' 
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9. The faid Bailiff and Jurates have and do, even by expreſs Determinations in Churtieri E. — 


— 


* 


(10) . 5 
in their Oath of Allegiance (27) to Her preſent Majeſty, ſays, That exceſivs Bail ought 
unt to be required, nor exceſſive Fine impoſed, nor crual and unuſual Puniſhnents inflicted. 
Which ſhews the Original Mildneſs of this Government tar difterent trom the match 
$B | leſs Severity of the Court of Ferſey, who did inſert in their groundleſs By-Laws a2 
1 Prodiſo for diſabling the Delinquents from their Trading and Merchandizing, as ſet 
4 | forth more at large in the 8th Article of the firſt part of this Memorial. The faid 
1 BailiFand Jurates have cauſeleſſy inflicted on ſeveral Subſtantial Inhabitants of the 
| Illand exceſlive and infamous Fines and Penalties: We ſhall onely inſtance a few 
Examples out of many viz. (22) Aaron Renault was ſentenc'd to a Fine of 150 Livres 
| tournois (a conſiderable Sum in the poorlfland) only for having his Back turned to- 
| wards the golden Mace, and not taking of his Hat wiule it was carried before the ſaid 
* Magiſtrates thorough the Market- place. (23) One Thomas Touzel endeavouring to ac- 
1 | commodate his youngeſt Son with one of his pieces of Ground, he convey'd it to Au- 
! drew Lerrier by a Contract paſſed before the ſaid Bailiff and Jurates in a publick form [2 
ll = and as he might have done to any other Perſon: And part of the price of the ſaid Con- 
| tract being in Rent, and the reſt in Money, it afforded an apportunity to the ſaid 
li pyoungeſt Son to redeem the ſaid Ground Jure Conſanguineo, which he did accordingly 
az by a Judicial Act of their Court. Thereupon Lerrier was taken up for being inſtrumen- 
Fo tal therein (tho innocently as a Leſſer) and they ſet upon his Headalarge Fine of 
7 400 Li vers tournois; and tlie more to aggravate the Odium thereof they decreed part 
of it to the repairing of their Chu or Court-houſe, becauſe there the applying part 
of a Fine to ſuch publick Uſes implies an undelible Saint upon the Reputation 
of the Delinquent. And they further vacated rhe ſaid Conveyance, and their own 
Judicial Act awarded for the Redemption of the ſaid Land; and ordered; that the ſaid 
Touzel ſhonld thenceforth make no manner of Contracts without privacie of his eldeſt 
Son. (24 Simon de Cacn having (as their Act ſays) inſinuated, that Sir Charles De Carterer, 
Bar, and ſome of his Friends had incouraged the Clerkof Sir Charles's Court-Baron, to en 
dea vour to reſume out of the ſaid De Caen's Hands, an unauth entick and Uſeleſs Paper 
which he had givenhim; the ſaid De Caen was ſentenced to an Arbitrary Fine, which | 
3 Months after was aſſeſſed to 300 Livres tournois: And, to render it the morediſgrace Þ 
ful, they appropriated on their part thereof to the paving of their Cour Court houſe 
Mr. John Le Couteur (25) having preſented in Writing to the ſaid Royal-Court ſome f 
/ Recuſations againſt Mr. Charles Dumareſq, in order to hinder him from being Judge, 
as Steward at the Court of the Fee of Noirmont, in a Cauſe between Mr. Philip Pipon 
Sen. of the ſaid Fee, and the Recuſant, by reaſon that the ſaid 8 had not been 
ſworn to that Office, and that he was the ſaid Pipous Under farmer. The ſaid Le Couteur 
for preſenting that Recuſation was adujdged to an unlimited Fine, and to beg pardon 
of God, the Queen, the Court and the ſaid Charles Dumareſq, who was one of their Fel- 
low-Jurates, which Fine, about 11 Months after, they rated at 100 Livres tournois 
but he not ſubmitting to that Sentence, was committed to Priſon; but upon his humble 
Application to the Throne, the ſaid Le Conteur's Cauſe was, by Her Majeſty's Order 
in Council, of 5 #farch 1707 pronounced to be no Criminal Cauſe. | 
(26) Mr. Martin de Gruchy, Notary-Publick, having offered to Sir.Charles De Carrere? 
Bar. Bailiff and to the Jurates in Court, a Cauſe about ſome Appertenances of his. | 
Notarial Practice (wherein the ſaid Bailiff thought himſelf concerned, as being ap- 4 
prehenſive it might be a Diminiſhment of ſomeot his Perquiſites,)he rejected the fa1d | 
Cauſe, and at the ſame time charged Gruchy: with an Accuſation about pretended 
Defamatory Words; Geſtures and Inſinuations, which he alledged Gruchy had fpoken 
nd acted againſt him: And Sir Charles himſelf deciated publickly, that they con- 
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Jilted, viz. I. That in private Conferences Gruchy had called him Lis Excellency. 2. that 7 

tikemife in diſcuurſing of him with his Friends; he ſaie he mas ad rough as al eai-pye, and ſuch 2 

like Trifles. And Gruchy having had occaſion to go over to Guernſey, as ſoon as he was tc 

— abſent, they Condemned him without. 5 = 
| 2 This Oath is included in the Act of Parliament Anno. 1 Anna.cap (22) This Act is of 15 1665. (23) ſt. 


« 


s of 21 Fan. 1670. (2 his was on 12 4% g uſt 1703. (25) This Act 15 Of 15 Decemb, 1705. (26) ra 3 
; | : 2 


ö 5 CATE : 
| (% Jury, nor Witneſſes, to beg upon his Knees pardon of God, the Queen, the Bench 
And the ſaid Sir Charles de Carteret, &c, and he was further Condemned to an unli- 
mited Fine, which Sentence was pronounced by the ſaid Charles Dumareſy, as Judge 
of the ſaid Sir Charleses Cauſes (tho“ the ſaid Dumareſ was never (b) {worn to that 
Office. And the Matter being brought (27) to Her Majeſty in Council, and by Her 
5 Majeſty referred to the Lords of the Committee, it was tranſmitted to the faid 
\ Magiſtrats, and 5 or 6 Months after it had been been ſerved upon them (28) there 
: (29) they attempted to aſſeſs the ſaid Fine to 150 Livres tournois; aud by Her 
: Majeſty's Order in Council of 30 Decem. 1708, Gruchy was admitted to appeal. 4 Gledion 
II. The Right Honourable the Lords of the King's Privy-Council by their Letter of Laws. 
ol zo May 1677. Regiſtred in Ferſey (in order to be put in Execution) on 23 Auguſt 
following, did by His Majeſty's Authority require the ſaid Bailiff and Jurates in 
,* theſe Words, His Majeſty having appointed us a Committee of His Privy-Council for the 
'- Affarrsof Terſey and Guernſey, with Power to examine all Matters and Things relating 
20 thoſe Iſlands, in order to His Majeſty's more particular Information; and é being deſi- 
r ous to be perfectly acquainted with the Conſtitutions of thoſe Iſlands, as well in Matters 
relating to Doleances and Appeals as otherwiſe; do hereby pray and require you to collect 
a Body of ſuch Rules as derogate from the Laws of Normandy and which being ratißed by 
His Majeſty in Council, are of force in the Iſland of Jerſey ; and alfoof ſuch Regulations in 
AAat ters. f Doleauces and Appeals as are there made nſe of and prattiſed, and have been ſo 
approvell. And to tranſmit the ſame unto us under the Seal of the Iſland, with all convenient - 
ſpeed, that we may have the ſame before us, to make uſe of on all Occafions tending 10 His Aſa- 
' Jeſty's Service, and the Good and Welfare of that bis Iſland. and ſo expecting your ready Compli- 
ence herein, &c, We know not that any thing hath been done in purſuance of this Letter. 
On 17 April 1683. an AQ of their States is made intheſeWords, That a remedy may 
be found t9 feveralGrievances which of late years are crept in contrary to the privileges and 
ancient Practice, the States have and do hereby appoint, &c, (naming 4 Members of each 
; 6f the 3 Bodies of the States) or any 2 of each Body, io confer together as well about the 
| ſaid Grievances as of the Remedies neceſſary to be apply'd to the End that it may be reported 
ro the States. This produced no Effect. ©» _ TO 
The Reverend Mr. Philip Falle, a Miniſter and Deputy of the Iſland in his Account 
of that Place compiled out of the Memoirs of John Poindeætre, Eſq. and Philip Dumareſy 
Eſq; two Worthy.and Learned Jurates, (now deceaſed, and one of them Lieutenant 
Bailiff for ſeveral Years,) ſpeaks thus, Cap. 4. p. 108. it hath been often wiſhed that our 
Laws were Collected, Methodiz*d and digeſted into a Syſtem or Code, a work that would be 
of very great Uſe, in regard that not only all Cauſes and Suits within the Iſland, whether by 
the Ordinary Fudges, or Extraordinary Commiſſioners from England, but Appeals alſo before 
the Council Board are to bedetermined {ſecundum Leges and conſuetudines Inſulæ, which 
Laws and Cuſtoms not being ſo generally known, tis ſcarcepoſſible but Fudgiment muſt ſonis- 
times be given contrary to the fame. Indeed the Gentleman is in the right to ſay, that 


tit hath been often wiſhed that it thould be ſo: For in the ſame Chapter, pag. 107. he 


: 


| 

| 

1 
1 
| 


diverſifies their publick Rules into four different. 


(a) The Anſwer of the Jurates is of 19 Fuly 1708. wherein are theſe Words, Neither was Martin de Gruchy de⁵esũ e 
0 z0 be try*d by a Fury as he alledges, but was ſald by the Fudge. that till the Witneſſes were heard it could not be determin*'d * - 
ft whether a Fury ought to be called or no. This Judge is Mr. Charles Dumareſq, who ought tohave known that the Jury- - 
ſhould be firſt Impannelled, and then the Witneſſes ſworn to ſpeak Truth to the Judge and Jury, it confirms the - 
Character given them by Sir Charles De Carteretes Petition, as per. Arf. 11. part 2. | 5 
(5) No Officer can act in e ſey without an Oath, as may appear by the 12th Article of this ſecond part, and 
the Annotations thereupon. _ 


% 


(27) The. Order of Reference by which the ſaid Magiftrates were required to anſwer it to the Lords of the 
Committee (to whom it was referred) is oFi5 April 1708. (28) On 5 Fune 1758. (29) This was done in % 
vember following, as more at large deſcribed in the 19th Article of the ſecond part of this Treatiſe. Altho“ Six 

Carles ſays there is no Perſon learned in the Laws, &. it is to be ſuppoſed at Jjeaſt he doth except himſelt. As 
to the manner of puniſhing their Criminals real or pretended, Vide Article 10 of this ſecond part. And allo _ 
Sir Charles ſar's in the-ſame Petition, That as to the matier of begging Pudin it carries with it no manner of legal Diſ= 

ability or Diſcredit, but is the common meaſure of Fuſtice uſed in Jerſey in Cauſes of Defamation, &c, It ſeems very * 
ſtrange, that the Credit and Reputation of her Majeſty*s Subjects (which is the deateſt orall their worldly Concerns) - 
ſhuuld be ſo lightiy regarded by the Bail iff and Jurates of Jerſey, who are ſo tender of their own as to imp ofe © 
a matchleſs Puniſhment for a few pretended Words, Were they to nndergo {ach hard Meaſures they would not 
find them ſo mild as their Bai liffs ſay. 8 ra kinds = 
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beſides many more of the like Stamp ſcatter*d in their Court- Rolls. 


Nothing having been done to reduce the Proceedings of the Court to ſome 


certainty they are ſtill unſteady, and their Powerunlimited aud arbitrary, to the great 
| appear partly by the Confeſſio nof Sir Charles DeCarterer, 


prejudice of the People,as may 


Bar. their Bailiff, in a Petition by him preſented to the Right Honourable the Lords of 

the Committee, on 13 Decemb. 1708, in his Cauſe againſt the ſaid De Gruchy, in which 

are theſe Words; Becauſe be fears 28 Objections are admitted and allowed to the 
le 


 FormsinTJerſey, where there are no Skilful * Clerks, nor any perſons learned in Laws(poverty 


not affording the requifite Education as to criminal Cauſes) moe, if not all Criminals muſt 


there go unpuniſhed, &c. Curſom in his Compendium otEngliſh Laws, pag. 225, fays thus, 


Ignorantia Fudicis eft calamitas Innocentiis. 


1 oj "of 12. The(32)Oath of the Jurates obliges them to diſcharge that Office in the Royal- 
3 3 Cut, and all parts and clauſes thereof do run upon what they ſhall do in conjunction 
$9115-D%" with the Bailiff and their Brother Jurates in that Court; and the Cynſtitution of their 
FOR, © Mxrriſclichion is ſuch, that all the 12 together can ſpeed no manner of As of Fu- 


ſtice whatſvever,either Conzentious or Voluntary, without the Bailiffs Concurrence; inſo- 
much that in Controverſies(3 3) compromiſed to their Determination by Aſſent of Par- 
ties; they cannot adminiſter an Oath unleſs prey and particularly commiſſioned 


thereunto by a Fudicial Ad of the Royal Curt; and as the 12 can do nothingwithout 


the Bailif;ſo he can do nothing without zbem.Theſe are the very Words of the above- 
quoted Mr Falle, cap. q p. log. Nithout the Verdict and Opinion of theſe 12, the Bailiff Cans 
t pronounce. In cafe of an Inequality of Opinions he 10 bound to follow the Majority, but be 


hath the choice betwixtOpinious equal in number.(34)Nevertheleſs the faidJuratedoafſume 
to themſelves, each of them ſeparately, to hold Courts of Fees, or Courts-Baron as 
Stewards, and in that Quality ſign their own Acts at the ſaid Low-Courts, and there 


they do Adminiſter Oaths to contending Parties, and dodelegate theſame Power (of 
givingOaths) to others. Tem. They do admit and ſwear from timeto time, as thereis 
occaſion. The Clerk, Beadle and Sergeantsof thoſe Courts, and do all other Functions 
incident to Adminiſtration of Juſtice tor all common Pleas and Treſpaſſes, &c, and this 


* Hewho was then and is now their Grefier is Fohn Dumareſq, Gent. a very skilful and experenc*d Clerk, and 


deſerves no part of that unkind Epithet from Sir Charles De Carteret, who hath even ſet upon him a ſpecial 
Mark ot Diſtinction and Aprobation , by making him Steward of his Courts-Barons,an 1mportant Employ, fit tor 
none but a very skiltul Perſon. | | | 

(3z) This Oath is inſerted in Engliſh at large in Dr. Peter Heylin, in his Survey of Jerſey and Guernſey, Lib. 6. 
p: 308. cap. I. (33) Theſe Examples of Compromiſfions or Arbitrations are various, but for Brevity*s ſake we ſhall 


flix upon a few, viz. On 21 Nov. 1676. Mr. Philip le Geyt eng Lieutenant-Bailiff, and then preſiding in Court, the 
. 


contending Parties in a Cauſe then depending in that Court, ſubmitted (without Doleance or Appeal) to the A- 
ward of Sir Philip De Carteret, Bar. the ſaid Mr. Le Geyt and Mr. Bandinel (which being Jurates, and then affiſting the 
ſaid Lieutenant at the making the ſaid Act) they were then expreſly authorized to adminiſter Oaths, which plain- 
Iy ſThews that they could not do it without ſuch a Commiſtion from the Royal Court, tho“ they were Lieutenant- 
Bailiff and two Jurates. And another Inſtance is of 6 March 170c. Mr. John Le Conteur and Thomas Le Miere com- 


promiſed all theirControverfies to Mr. Le Geyt, Mr. Dumareſq, and Mr. Pifon, (who were 3 Jurates, and were then 


hitting upon the Bench) in which Act they are in plain Words empowered to adminiſter Oaths. This Mr. Dumareſ 
15 the ſame Perſon as is ment ioned in the 14th and 17th Articles of this ſecond Part; and who without taking the 
Oath of Steward, or being thereunto appointed by the Royal Court, doth aſſume to himſelf to fit as Steward in the 


Lieutenant-Bailiff to Sir Philip De Carteret, Bar.) did act in 11ke manner as Steward of the ſaid Sir Philips Court- 
Baron. Put when Sir Nyilip had any Buſineſs in the Royal Court, Mr Le Geyt did not preſide then, there being an- 
nother J udge eſpecially Commiſſioned by Act of Court to preſide in the {aid Sir Phil1i*s Cauſes. (34) Examples 
ot It are as frequent as the holding of their ſaid Courts, and the particulars of this Article may be readily de- 


monſtrated out of their Court-Rolis. too tedious to be here ſet fortn: but it is more proper ly and ſummarily 


compriled in the Anſwer of the Lieutenant-Bailiff aud Jurates of 24 May 1707, tanſmitted to the Right Honora- 
__ the Lords of the Committee of the Pri:y-Conncil, upon the ſaid Le Couteur's Petition and Articles mentioned in 
ve Title or Preumble of this Treatiſe; in which Anſwer are theſe very Words, viz. Firſt, That the ſaid Dumaraſg. tho 


one of the Jurates of this Royal Court, cannot be Steward without a particular Oath; an Exception which had 
heir admiſſion to that Othce baving 


been always thought ſufficient, &c. 


never been made by him nor any Body elſe, the Oaths of the Jurates upon t 1 
| „„ 


kinds. 1. The ancient Cuſtom of Normandy 2. Local Uſages. 3. Conſtitutions by our 
Kings and Commiſſioners- Royal. 4. Precedents and former Judgments, to which Pre- 
cedents (he ſays) a great regard is had upon Occaſions. How little theſe Precedents 
deſerve to be regarded may well appear by a few of them that we have alledged, 


of Noirmont, where he doth Adminiſter Oaths, &c. And the above- named Mr Le Geyt (while he was 
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js umyarrantably done by every Jurate ſeparately, without any Jury or ſworn Afiſt. 


ants, altho, the ſaid Jurate was never ſworn to that Office of Steward: (35) Notwith- 
ſtanding, that according to Law and ancient Cuſtoms all Stewards of Her Majeſty's 


Courts-Baron, and of other Low Fees do in the Royal Court take the ſaid Oath of 
Steward, and are thereunto Commiſſioned by an expreſs Act of the ſaid Royal Court. 


- 


- which for their own ſecurity they do inroll into the ſaid Low-Court. 


(36) This Office of Steward, and that of a Jurate Were formerly thought incompe- 
tible, but ſince the ſaid Jurates have indulged to themſelves, the privilege of being 
Stewards without any further calling than the good Will and Pleaſure of the Lord ot 
the Mannor, inſomuch that Jurates Seignours of Fees preſume to be thus Stewards of 
one another's Low-Court (37) even Brothers-in-Law, or otherwiſe nearly related, 

The Appeal from thence is to the Royal-Court, and when pronounced in favour of 


the Lord of the Mannor, (as often it f is heard and determin'd by their 
Brother Jurates (moſt of them alſo Seignours o 


f Fees) it being vigorouſly ſupported by 
the Jurate, who awarded the Decree appealed from; and by the otherJurates who are 
Seignours of Fees, and that ſometimes againſt a poor heſple{sTenant. N | 
Its a ſurpriſing Caſe, that thoſe Jurates ſhould ſo little(38)underſtand, or at leaſt ſo 
little obſerve their own Laws molt amply affirmed in an Att of their States of 19 March 
1620, wherein are theſe expreſs Words, Monj. Le Lieutenant Bailly par lady's desEſtats luy 
ayant declare qu"il ne pouvolt eſtre receuſans ſerment puiſquenulOfficier de quelque gualite qu il 
77 55 n eſt receu a Fexercice d aucune charge dansL' Iſle a moins de cela, i. e. Mr. Lieutenant 
Bailiff having by Opinion of the Eſtates, declared unto him, that he could not be admit- 


(35) Fhe 17 Janu. 1660. Mr. George Dumareſq wn inthe Roy al-Gourt ſworn Steward of the King*s Low-Conrts. The 21. 
Jan. 1665. Mr. David Bandinel ſucceeded to him in that Office, he ing ſworn in like manner. On26 May 1694. Mr. Da- 
niel Meſſervy was in the ſaid Royal-Court ſworn Steward of theCourts-Baron of the Fees of La Trinity and Leveſque d* Au- 
ranches,at the Inſtance of the Sergnour of thoſe Fees,who was then one of the Jurates. On 25May 1 7co. John Dumareſq, Gent. 


was in the ſame manner ſwernSteward of the Courts-Baron of Sir Charles De Carteret,Bar.who is now Bailiff of the Ie; and on 


5 June following he entred thedd of his Admiſſion into the Rolls ef the ſaidCourt-Baron. And Aaron Stocal. Sen. being ſworn 
Steward of the Courts of St. Oiien Mannor,on 17 Atril 1658. in the Superior Court of the Iſle. He Likewiſe reg iſter? d 
his ſaidCommiſſion in the Rolls of the ſaid Court- Baron, upon his firſt entrance into his Office, on 12 May 1658. On 
17 Sep. 1702. Mr. Matthew le Geyt was in the ſaid Royal- Court ſworn Steward of the Queen's Low-Fees ; and the ſaid 
Le Geyt. on 21 Aug. 1708 was in like manner ſworn Steward ot ſeveralLow-Fees belonging to He ny De Carteret, Gent 
who is one of the Jurates. By Act of the Royal Court of 28 May 1618, it appears that Michael Guerdain being oppo- 
fed in his holding the King*s Low-Courts, becauſe he had not taken the Oath of Steward. It was decreed that he 
ought and muſt take the ſaid Oath of Steward according to Law and ancien Uſage, if he will execute the ſaid Office 
any further. By the ancient Cuſtom of Normandy, Art. 190. p. 43. it is thus, The S teward and the Clerk ought to be approv- 
ed in Court. (36) On 18th Jans. 1665 the ſaid Mr. George Dumareſq being elected Jurate was ſworn and admitted there- 
unto, and at the ſame time diſcharged from being a Steward of the King's Low-Courts, with a Teſtimonial of his 
Behaviour therein ; nnd when the ſaid Mr. Baudinel fucceeded him to the ſaid Steward-ſhip (as above expreſſed) it 
was {aid in the Act that the lateSteward(v1iz. the ſaidGeorgeDumareſq) ſhould deliver unto himtheRolls of thoſe In- 
ferior Courts. (37) It appears by the above-mentioned Act of the Royal-Court of 26 May 1694. when the ſaid Da- 
vie! Meſſerty was worn Steward; the ſaid Fee of Eveſque d*Auranches belong'd then to Charles de Carteret, Eſq ; (who 
is the preſent Lieutenant Bailiff) and by two Acts of tne Court of the ſame Fee d'Auranches of 17 June 1696, and 
of 29 June 1097, that the ſaid Low-Court was held by the ſaid Charles de Carteret himſelf, as Steward at the Inſtance 

of Mr. Rawlin Robin in Right of his Wife (Siſter of the ſaid Charles de Carteret, which Robin was then Lord of the 
ſaid Fee; and both of them were Jurates and Brothers- in-Law. By an Act of 3 April 1695, it appears that the Court 
of the Fee of Herup was held by the ſaid Charles de Carteret aſſuming the quality of Steward, at the inſtance of Foſnua , 
Lemfriere, Gent. (who was his Brother- in-Law) and the ſaid Fee having been afterwards given by Partage to the 
Heirs of the ſaid Kcbin“s firſt Wife deceaſed, (who was the ſaid Joſpua Lempriere*sSifter) the ſaid Court was held on 


29 June 1697, by the ſaid Charles de Carteret, Eſq ; at the Inſtance ot his ſaid Brother. in- Law Rawlin Robin, Guardian 


ofthis Son by his ſaid firſt Wife. As for Couſin German it appears by an Act of 23 May 1705, ef the Court of the Fee 
de la Trinite, that the ſaid Low-Courts of Trinity was then held by Edward de Carteret, one of the Jurates, at the In- 

{tance of the ſaid Charles De Carteret, Eſq; (who was another Jurate, theſe two Gentlemen are firſtCouſins. And 
the ſaid Charles Pumareſq being a Jurate, doth alſo hold the Courts belonging to the faid Edward DeCarteret and 


Robin, who are two Jurates, as by Acts of their reſpective Courts of 20 Decemb. 1704. Item, of 15 May 1702. diem nm 


of 19 Decemb. 17cs, and 16 Hi 17%, Many more might be inſtanced but are o mitted for brevitys ſake. (38) «- 
A 11 theſe irregular and ſhapeleſs Proceedings do very well agree with what Sir Charles De Carteret, their Bailiff ſays © 


in Vis atoreſaid Petition in the 11thAiticle of this ſecondPart, that there is in that Iſland no Perſon learan'd in Laws, 
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| 5 ted without Oath, 1995 5 Fe, of what quality ſoever can be received to exe 
cute any Office in the Iſland without it- : 
| Cnwritten 13. 70 In theſe Low- Courts they proceed by Verbal and Unwritten Summons, by 
May Summons, means whereof ſome are warned for one thing and condemned for another; for by an 
1 Illegal way they are delivered only by word of Mouth to the Defendant or his 
* © Houfhold, who cannot underſtand nor remember any thing of the Matter ;and if no 
＋ Body*s at home they are verbally notified to a Neighbour, no ways obliged to ac- 
| quaint the Party therewith. Nevertheleſs, the Defendant muſt attend in Court the 

next Day, or ſuffer the courſe of the Law. Whereas, for Suits to be proſecuted before 

the Royal-Court, the Method 1s to proceed by (40) written Summons, Fc. which are 

ES left with the Defendant, or his Family, or if abſent into his Key-hole 3 and fo very 
- Preciſe are they in it, that the ſubſtance of the demand, the Names of the Parties, 

i and the time of Appearance muſt be exactly ſet down and expreſſed at large. 

Alen pir 10 , 14 The great Charter of England, Anno 9. Hen. 3. cap. 28. ſays, (41) No Bailiff from 

put any Ilan to his open Law, nor to an Oath upon his own' bare ſaying, 


wear a+ benceforth ſha! 7 5 
aint without fairhful Witneſſes broughtin for the ſame. V 
Fas | he Free-born SnbjeT's Inheritance ſays 


erties, or, i 


2 | 
eim, {\ate, The Book called, The Englith Liberti, 2's Inherit ve 
ans = egulating the Privy-Council, and for taking 
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in his Comments upon the Act, for r he -C | for taking 
away the Court of Star-Chamber, p. 119. They pretended to a Power to examine Men 


upon their Oaths touching Crimes by them ſuppoſed to be committed, which is con- 
trary to all Law and Reaſon, for no Man is bound to accuſe himſelf, Ce. 

Ina judgment of Commiſſioners Royal in the Iſland on 26 Seb. 1607, upon an Ap- 
peal of the King's Procurator from a Sentence of the Court there pronounced on 5 Fune | 
1606, in favour of ſome Butchers accuſed by the ſaid Procurator, for killing Fleſh : 


coatrary to Orders of the Court, (which Procurator would thereupon put the ſaid 
the Court.) The ſaid Commiſſioners Roy- 


Butchers to their Oaths, but was refuſed b | 
al do thereupon pronounce as followeth, Whoſe Appeal we order to be fruſtrate and void, 
nor holding it fit or convenient nor anſwerable to Lam or Equity that any of his Majeſty*s Sub- 
Jets ina matter of that nature ſpould be moleſted or troubled or be conſtrained to take bis 
| Oathupon any bare ſurmiſe or ſuggeſtion whatſoever %%% od ns 
Nevertheleſs, the ſaidBailiff and Jurates in their Court, and each of them ſeparately 
in their afore mentioned pretended Stewardſhips of Low Fees (eſpecially (42) Mr, 
Charles Dumareſq. in the Court-Baron of Noirmont) do impoſe the Oath ex Officio to 
goes ſo faras to-do it, even- 


any Perſons for Actions of Treſpaſs, and the ſaid Dumareſe { i N | 
to Minors, and Perſons under-age, ſo that they muſt either ſwear it off, or be adjudgs © 
ed guilty, and fined accordingly, „„ 2 1 h 12 
(39) On 26 Avg. 17oz. a Judgment was pronounced at the ſaid Court of Noirmont (between Mr. Philip Pipon, and 
the faid LeCouteu (by the ſaid Charles Dumareſq aud afterwards affirmed by his Brother Jurates in the Superior 
Court there,on 3 June 1703. wherein it is fully confeſſed, that they thus proceed by unwrittenSummons,only the ſaid 
Sentence fays, that the Matters ha dled there, are only the payment of Rents and Regalities due by the Tenants, 
and the Trefpafſes committed within the Seignoury, whereas in reality they do meddle allo with common Pleas in- 
cident to the Jurifdiction of the Royal-Court. (40) This is agreeable to the Cuſtom of Mrmand) a errien, Lib. N. ch. 4. 
Pag. 347. and Lib. p. ch. 27. pag. 367. On 12 Sep. 1700. in an Action between the Prevoſte of St. Martin's Paaiſh, Þ 
and Mr. 9 hn and Edward de la Cloche, the Summons was diſmiſſed becauſe it did not expreſs, viz. 10 hear RIGHT and ; 
JUDGMENT before a full uorum of the Court,which was but a thing of form. By Order of Queen E!:zaherbts Commi 
Jfitoners Royal in that Iſland, of 20 Ofob. 1562, it is declared, viz. And from hencetorth all Summons ſhall expreſs 
the Marter, and fall fully mention the nature of the Action, and ſhall be dated and ſubſcribed by the Perſon who 
all raw them, &c. Likewiſe by Order of Council of 19 May 1671. mentioned in the 5% Art. of the ſecond Part. 
ummous muſt be in writing and deſcribe all neceſſary Circumſtances of the demand. (41) A little Book intituled, 


Notes upon Magia Charta out of my Lord Coke, cap, 28: pag. 71. ſays in his Comment, that it appears that under his 
Juſtice, Miniſter of the King, Steward, Bai liff. (42) By an Act of the 


wer. Halliff in this Act is comprehended every (2) BV. 
laid (court o Noirmont of 21 April 1708. Elizabeth Le Cornu, and Rawlin Gibault, her 8on in minority were con- 
demned to a Fine, upon Accuſation made by the Seigniour of the Fee againſt the young Man for chaſſing upon the ſaid 
F ee upon which the ſaid GrÞault pleading not guilty, he re fuſed to ſwear it, and therefore Mr. Dumareſ. 9 pronounced a 
gaintt them both without any Evidences or Jury, On the ſame Day fand in a like Action inade againſt Daman le Fiella- 
tre, he was likewiſe fined by the ſaid Dumareſy, upon his refuſal of wearing it off. In like manner when any one 
hath been cutttiug of Ruckweed, commonly called Uraic, before the time appointed, the De linquents are convened to |. 
the Royal-Court, and an Oath is tendred to them to purge themfelves by, which ic they refuſe to take they are conde- 
mined and fined as guilty ; Examples whereof being very frequent aud numerous, we ſhall nol give our ſelves the 2 | 


ble to particularize them, 
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15. Several Matters are heard and determined by the ſaid Royal Court without ] 
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the Diſputes were about the pretended Fees of their Office, and other perſonal Caſes, and rd, 
they do make no mention of the ſaid Recuſations in their Records; tho never ſo earn 

7 eftly demanded by the Parties, ſo that ſometimes in the ſame Cauſe they are both 
Judges, Juries and Parties; and when appealed from, or upon denialof Appeal complar- 
ned of by Doleance to Her Majeſty in Council, the Plaintiff hath nothing to prove ae. 
that he thus recuſed them, | WM binding 
7 16.(44) The ancient uſage of the Iſland( conſonant to the Laws of (45) England and to thePeace 
} Normandy) was to bind violent Perſons to their good Behaviour under à certain Pe- 
nalty, but of late the ſaid Jurates have refuſed it. A freſh Example of which is (46) 


7 
| 
1 
7 
1 


Mr. John le OGuteur who complained in writing to the Royal Court, that Mr. Philip 
Pipon had aſſaulted him upon the Highway, and offered to ſwear that he was in fear 
of his Life from him; and demanded the Peace accordingly, but his Complaint was 
diſmiſſed. The breaking of which landable Cuſtom miniſters to outragious Perſons an 


P 


2 occaſion of much diſturbing the publick Tranquillity of the Ifle. 
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17. (47) The whole Revenue of the Crown there is by the Governor let to Farm, and farmers of 
the ſaid Philip Pipon hath been for many Years; and is ftill the preſent Farmer; but TI hes. 


by a ſpecial favour to ſome of the Jurates, and to ingratiate himſelf with them he 
ma kes them his ſub farmers of the Tithes of Corn of ſome Pariſnes The ſaid Charles 
Dumareſqq. ( who is a Jurate, and the aforementioned Steward of the ſaid Philip Pibon 
Court-Baron) is a Sub farmer of the Tithes of two Pariſhes: Any one may think how 
far ſuch inticing, and beneficial Gratifications may influence in that little Iſland. 


55 ! N f x ; ö 5 52 ; — . 
(43) This they own themſelves in their Anſwer to the Lords on the ſaid Le Conteur's complaint, as more at Targe 


in the Annotations on the 12th Article of this ſecond Part: In which Auſwer the ſaid Magiſtrates do thus ſpeak - 


# We did neither admit thoſe Challenges, nor think it neceſſary to recite them in our Act of 11 July, 1704, &c. This 
Act of July, 1704 related alſo to the Payment of their aſſumed Fees at the Cauſes Reminſes, and in ſeveral other 
2 Cauſes of the ſaid Le Couteur, they would not record his Recuſations. Heretofore they were in {ome Caſe more rea- 
ſonable, as appears by an Act of theirs on 28 May 1678, in a Cauſe which vas to be heard before a full quorum of 7 
Jurates, and there being ſo many of them that had the ſame or 11ke Intereſt as that which was contended for; that 
| the aid quorum did not remain compleat they tranſmitted the whole to his Majeſty in Council. (44) On ro Decent. 

» T6or, Philip de la Rogue upon Misbehaviour was bound to the Peace at the Inſtance of Aaron Meſſerty Her Majeſty's 
Advocate. On 5 O&ob. 1607, upon Complaint there made to the Commiſſioners Royal (then in the Ifland) of ſeve- 
ral Violences acted by Mr. Abraham Perrin, it was decreed as followeth, The aforeſaid Commiſſioners in order to re- 


* 


7 preſs all Acts of threatning of Hoſtilities between Her Majeſty's Subjects, and that ithey may altogether enjoy the 


benefit of Her Majeſty*s gracious Peace, found it proper that the ſaid Mr. Abraham Terrin, be charg*d to behave him 


ſelf modeſtly towards all Her Majeſty*s Subjects in this ſaid Iſland; and to act, nor ſpeak to them no otherwiſe than 


« What is reaſonable, under a penalty of one hundred Pounds Sterling; which Inhibition and Prohibition hath been 
confirmed by the Court, under Security of Mr. John Perrin his Father, on condition to pay the Fine in Caſe his Sen 
7 ſhould be hereafter guilty of the breach thereof, and if he ſhould become unable to pay the ſame according to the Lau- 
2 dable Cuſtoms of this Iſland. On 7 Octob. 1609., another Act runs thus, Jon Perrin, Son of Fohn and Petey Cyfnard, are 
both iu contempt at the inſtance of the King*s Procurator, and Nicholas Richardſon(ſuing jointly) upon account ofaſ- 
, ſaulting upon the Highway, Threatnings, and criminal Injuries, and therefore they are adjudged to Priſon by a perſo- 
nal Detention to be executed by the Miniſteria] Officer of the Court; and in the mean while the ſaid Pejrin and Cofe- © 
ard are prohibited to offend him, either by Words or Deeds, under ſuch penalty as it ſhall appertain, and to give 
Security for the Peace. (45) This Method hath a great reſemblance to the manner of taking Security for the Peace in 


F England, which is fo very common, that it needs no proot, and doth no leſs agree with the Cuſtom of Normandy, Tex. 


lib. 12. cap. 18. p. 500, and 501. (46) This is an expreſs Article of the ſaid Le Contents aforementioned Complaint 
to her Majeſty inCouncil,v:z. The ſaidRoyal- Court refuſe to do right on the Com plaint of the Inhabitants of the ſaid 
Iſland who have been threatned, or are in danger of their Lives from others in the ſaid Iſland, and particularly to 
the Petitloner upon his Complaint to the ſaid Court the 22d of March, 1700. that he was in danger of his Life from 
the Blows and threatnings of the ſaid Hilip Pipon, which the Petitioner offered to ſwear, but the Court would- not 
receive the ſame; or require the {aid Pipon to find Sureties for the Peace, &c. To which the Court of Jerſey doanſwer 8 
cxoockedly, by ſaying thoſe Matters are preſcript and deſerted, &c. On x Sep. 1706 the like complaint Was preſen- 
ted to Her Majeſty in Council by Mr. Abraham Richardjon againſt Mr. Edward De Carteret, one of the Juragę , upon 
denial of the Sureties of the Peace by him demanded againſt the ſaid Jurate tor ſhooting upon him. (470 JI Whole 
Matter of Fact alledged in this Article concerning the Farming and Sub- farming, &, of the Tithes, is guthciently © 
| owned by the Court of Jerſe) in their atoreſaid anſwer. | | oy 
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Queen's Name the Fines and 


ro Engliſb and French, Where there is Nothing the King loſes his Right | 
Aſſefing of Ig. (49) When they think fit they Aſſeſs the Fines at the fame time that they are 
be Fines, inflicted, and ſometimes they reſerve them to ſome Day, once a Year, in the Month 
of November next enſuing, and then being aſſembled in their Cobue or Court-Houſe, and 
the Doors ſhut, and none of the Parties being admitted, nor any other of them to ſpeak | 
in Mitigation of their Fines; the ſaid Magiſtrates proceed as they pleaſe, being then 
and there (50) treated by the ſaid head Farmer of the Revenue, towhoſe Benefit thoſe | 
Fines are moſt commonly. 1 „„ SOOIOIAT 1 1 
Their way of rating thoſe Fines is, that the uppermoſt ſitting on the Bench ſets price 
upon the firſt Fine, and ſo gradually from the firſt to the laſt jurate which is called Far- 
rain de Lamande, i. e. God- father to the Fine. N i 
(a) It may happen after ſo long time (which is ſometimes no leſs than 11 or 12 
Months} that the Jurates who impoſed the Fine are dead, ſick or abſent, and thoſe that 
are preſent at the ſaid Aſſeſsment, perhaps were none of them who were upon the 
Bench when the Sentence was pronounced, and therefore being unacquainted with the 
Merit of the Fault, they cannot aſcribe condignuousPuniſhment, and the rather becauſe 
their Records are commonly penn'd in general terms, without particularizing the Mat- 
ters of Fact, nor the Circumſtances by which a view of the Cauſe may be hjAat. 
. 29. (51) That ſmall Iſland is very populous, ſo that the product of the Soil proves ſhort 
| Rabbetsand to the Maintenance of the Inhabitants, and Corn is often very ſcarce, were they not ſup- 
Pigeons are plied from England they could not ſubfiſt. The Country is well improved by Tillage, but 
no ſom ro they have a mighty great Diſcouragement from the Seignours of Fees, who keep © ſuch 2 
the Iſland. noi ſon: Alultitude of Coneys and Pigeons, that in ſeveral Places a great deal of Corn is 


(43) In an Action between the Queen's Prevoſt in St. Helier4s Pariſh, and the Queen's Receiver, ooncerning ſome A- 
merciaments impoſed on Perſons Inſolvent, it was ordered thus by an Act of 4 June 1674, viz. The Court conſiderin 
that by the ancient uſage and by conſtant Practice the Prevoſt ought to make good the whole amount of the Eſtate and | 
pay it to the Receiver, hath condemned the ſaid Prevoſt to the payment of the tctal Sum of the Eſtate, without Exce- 
Ption or Diſcount, with liberty to him to proteſt for it againſt the Actors in order to be paid by them for theInſolvent j 
Perſons whom they ſhall proſecute. (49) This being uſually done, and the Aſſeſſment of Fines yearly made on the 
ſame Month. It is an undeniable Matter of Fact, becauſe the whole Iſland are evidences for it. Beſides it appears by | 
Sir Charles Da Carteret afore- quoted Petition in Ma! tin de Gruchy*s Cauſe ; which ſays that in November is the time that 
the Jurates do ſet the Fines. it Is obſervable, that when the Fine is aſſeſſed at the very time of prononncing of the 
Judgment, the Sum thereof is incorporated into the Record, and when it is rated in the ſaid Month of November fol- 
Jowing , it is fet down in the Margin of their Act. By the Cuſtom of Normandy. Ter. 1th, cb. 9. fag. 104. The Judges 
are required to aſſets the Fines forthwith at the ſame time that the Sentence is pronounced; and that without any 
_ Expence in the King's behalf, as was done formerly, upon pain of being ſuſpended or deprived from their Offices, and 
ſuffering other Penalties as the Caſe ſhall require. It being therein declared, that when once the Record is made, an 
the rate of the Fine inſerted therein nothing ſhall be therennto any wiſe altered or diminiſhed. (50) This Cuſtom ot their 
berngcreated in their Conde, &c. is too pubUck to be denied. It is to be wiſh*d that for Honour's ſake they would diſown 
it and forſake it. | 4 | . | 1 
(1) By the Cuſtom of Normandy, Ter. lib. 10. cap. x. pag. 403. All Judges ought to give their Decrees in Publick; 
and full Auditory; the ſame Book and Author, pag. 406. ſays, That all Judges ought thenceforth to make their 
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Sentences clear and without Ambiguity. 
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* deſtroyedby them, and in other Parts the Owners have thereby been neceſſitated to lea xæ 8 
off the husbanding ot their Grounds; and Tenantswho pay unto their Lord the yearty-. 
_ Rents of their Lands, muſt ſuffer the crop thereof to be conſumed by his Rabbits and PI- 


geons; be their Eſtates never ſo free, and of right ſo independant from ſuch ſervitude : 
And it but ſuſpected to {hoot at thoſe Animals they are hamper dwith vexatious Suits at 
their Court-Baron, where if the Lord hath no Evidences the Defendants mult (52){wear 
it off, or elſe be fined as if Convicted, whether they be Perſons of Age, or Minors, to 
whom it may prove a ſharp Temptation for the avoidin the Diſgrace of a Fine, and tlie 
Diſpleaſure of their Parents or Guardians; andw hen appealed from, it is heard and deter- 
mined by the Jurates, moſt part whereof are alſo Seigniours of Fees and do deal in the 
ſame manner with their own Tenants. | | 
21. There are ſeveral Grounds charg'd with two ſorts of Tythes, the one to the Queen, Owner Cont 
and the other to the Lord of the Mannor, under the Name of Champarr, i. e. Field-rent. 29/94 79 
As for the Queen's Tythe the owners of the Fields are not compelled to Till tt eir e 
Grounds; but (53) for the Champart, they mult either Manure their Field, or pay te Gen 14. 
value of the ſaid Champary, as it they had done it. And the ſaid Owners are not (5: ſuf- 
tered to fence their Grounds, or innovate any thing there on without their Lord's Ccn- 
ſent, and it they do it, they are condemned to demoliſh their Work, Altho the ſaid 
Lord hath no Right or Title thus to intrench upon their Liberties. ” 
In Guernſey they have the like Champart-Tythes, but the Owners ofthe Grounds are 
at full liberty to do with thei as they pleaſe. — | 
22. By an Act of their States of 7 Apr] 1702. Her Majeſty“ Royal Proclamation of Aſethad of 
26 March 1702. tor Encouragement of Piety and Vertue, and tor preventing and puniſh elefing of 
ing of Vice and Prophaneſs, &c. was read, and ordered to be publithed in the Market- Farates. 
place, and in the Churches (being preallably tranſlated) aud tho Her Majeſty doth there 7mproved, 
in require it ſhould be read in the Courts at every Aliize and Seliions ; It was read in 
the Court of Ferſey only that one time, 55 
The ſaid Proclamation recommends the Execution of ſeveral Acts of Parliament, 
and namely, that 419 29. Car. 2. cap. 7. For the better Obſervation of the Lord's Day, 
commonly called Sunday: In which Act are theſe Words, That no Perſon or Perſons, 
upon the Lede Day, ſhall ferve or execute, or cauſe to be ſerv*d or executed, any Mit, 
Proceſs, Warrant, Order, Tudgment or Decree, except in Caſes of Treaſon, Felony, or Breach 
of the Peace; but the Service of every ſuch Writ, Proceſs Warrant, Order, Fudement or De- 
cree, ſhall be void to all intents and purpoſe whatſoevers. | - N 
The abeve- quoted Mr Falle, cap. 4. pag. 103. ſays, That the manner of chooſing a Furate in 
Jerſey, rhis;upon a vacancy the Court iſſues out an Act or Writ of Election fixing theDay (which 
is always  Suuday) and appointing one from their own Body to collect the Votes and Sufſra- 
ges of the People. So theſe Elections (as well as thoſe of the Conſtables which are done 


(52) As for this putting Men to their Oaths, vide the Article 14 of this ſecond part, in the Annotations, Numb. 
42 To which we ſhill only add, that they do fine People for ſhooting upon their own Groun ds, and that in dark ind 
general Terms, ſuch as ſaying, that they Chaſed upon the Fees, under which large Expreſſions of Chace andGame, 
they commonly involve the Rabbets, tho“ in Truth they are no Game. By the Act of Parliament, Ann 33. Hen. g. cas 6. 
(where theſe Iſlands are named) the Inhabitants are permitted at all Times and Places to uſe their Hand- guns oaly 
with a Reſtriction of prohibited Game, whereot none can be found in Ferſey, except the Partridge and Hearop. B 
Act of 9 April 1670, againſt Elias John, and Peter Brideaux, and ohn De Caen, they were fined tor ſhooting Rabbets 
where they had no Right, and in a multuary manner; and in the ſame Act Philit De Carteret, Gent. was 1:k-wiſe fi- 
ned becauſe ſome of his Houſhold had killed ſome Conies upon his own Ground: The Cuſtom of Normandy, Terrien. 
lib. 12. ch. 44. fag. 558. recites an ancient Ordinance againſt the increaſe ot Warrens, wherein Conies are pronounced 


to be highly deſtructive to 11llage. (53) At the Court Baron of Noirmont on 24 Aug. 1698 John Gupty was ſenten- 


ced to pay to the Seignour of the Fee for his not Tilling his own Ground, upon account of the Champart. At the 


Tame Court of Noirmont on 28 May 1707. Mr. Charles Dumareſq (the pretended Steward of the ſaid Court Baron) con- 


demned Mr. John Renouf in right of his Widowhood to Till his Grounds upon that Fee thenceforth, upon pain of 
paying the Chan part to the Seignior, asif they were tilled. Note, the ſaid Dumareſq is and was then a Sub-farmer 
of the Cham parts of St. Clements Pariſh, aa per Act of the Royal Court of the 2 Aug. 1701. (4) Theſaid Mr. Duma- 
reſꝗ at the ſame Court of Noirment, did on 30 Ode. 1704. ad judge Mary Fervaize to demoliſh ſome Fences by her 


made upon her own Ground, and that at the Inſtance of the Seignior of the ſaid Fee, At the ſame Court of Noir- 
niont, and before the ſaid pretended Steward, on 15 Octob. 1707. the Seignior gave conſent that Mr. hu Brown 


{]ould tence his own Ground, expreſing that the hedge 1 fence was to be {et with Bars. = 
| | | | ; - : in 
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mn like manner)are directly contrary to a Law in force there, which pronounces them to be 
__— ' HJ and youd:to all Intents and Furpeſ en. 88 
1 And as to the way of (55) chooſing, he that receives the Votes being at the Churck 
= Door writes down on the left ſide of a Sheet of white Paper he hath in his Hand, all the 
__ =» Names of the Candidates, one under the other, and drawsa ſtraight Line from the end 
] 1 of each of them to the right ſide of the ſaid Paper, and as the People are going out of 
FE 8 Church after Morning Sermon, and do give their Votes; the Perſon appointed by the 
J Court makes a ſtroke or daſn with the pen a thwart of the Line of the Perſon voted for 


a8 and fo on, till the Election be over. It is eaſie to judge how far the Preſence of the ſaid 
7 ; Jurates may prevail upon the Electors; whereas formerly it was done by theConſtables 
GH as to the Election of Jurates, wherein they were thought a little more indifferent than 
1 thoſe ot their own Body. It would bo Wielt more conſonant to Religion and publick Li- 


berty and Freedom requir'd in Caſes of that Nature, that they ſhould be done as in England 
upon Week: days, and by indiſſerent Hands and regularly, by ſetting down the Names 
14 of the Voters to prevent the accidental or voluntary multiplication of theſe ſtrokes of 
1 5 the Pen. Theſe Elections occaſioned a great deal of wrangling, which not oy years ago 
divided the Court in 2Parties,and broke forth into open Debates betorHer Majeſty in Coun- 
 Champarty cil; as more plentifull deſcribed in the Annotations on the 16 Article of the firſt part. 
9  23.(56) By the Laws of England all Champarty is ſtrictly prohibited, and the (57) _|f_ 


Royal Conſtitutions made for Government of thatIfle do directly declare againſt buying 


of litigious Debts, and it makes a ſpecial Clauſe in (58) the Oath of their Advocates; 
_ nevertheleſs, it is become very uſual amongſt the ſaid Jurates, and other Officers of 
that Court, who are in Credit, and it proves profitable to them; tor thoſe purchaſed 
Debts do afford them means to creep into rich Tenures of renounced Eſtates; inſomuch 
that ſome whoſe whole Patrimony amounted only to about 5 or 6 / 17 Annum, are now 
commonly reputed to be worth ſeveral hundred Pound a year, which is a large Revenue 


1 in that poor little place. V „ 128 
During Re- 24. The abovequoted Mr. Falle, cap. 4 pag. 110. ſays, viz. When a Man becomes unable 00 
his Debrs be cemes into Court, there publickly makes Ceſſion of his Eſtate, which we call | 7 


aunciations PA) | 
the Lords Renouncer,1.e. o renounce ; whereupon all that have been concerned with him, arebythree pro- 
bade al 5 clamations,and a fourth peremptory cited ta come in, and inſert into aLiſt or Book made for 
and pay Iba t puipoſe, their ſeveral Demands which done they are called in order that is to ſay, the laſtCre- 
nothing. ditor? Iſt. and ſo on retrograding. The laſtCreditor is asked whether he will ſubſtitute,or put himſelf 

iu theplace of theCefſinary, ani take the E late, paying the Debts that are of an older date than his 


by the two literentAnſwers of theCourt of that Iſle tranſmitted to theLords of the Committee of thePrivyCouncil 
Concerning the Ele ion of Charles Poindextre, Gent. more at large ſpoken of in the Annotations, Numb. 48. upon the 
16th Article of the firſt part of this Work. The Originals of which two Anſwers are remaining in the Council Cheſts. 
(56) Acts of Parliament Anno 3 Edv. I. cap. 25. No Officer of theKing by themſelves, nor by others, ſhall maintain 


] 

C 

(55) ThisMetholof Elections is ſo notoriouſly known by all, that it can be deny*d by none, and is fully deſcribed © 
* 

K 


e e hanging in the King's Courts, for Lands, Tenements, or other Things, for to have part or profit 
thereof by Covenant made between them, and he that doth ſfall be puniſhed at the King's pleaſure. Stat. Auno. 13. Eulw. C 
1. np. 49. The Chancellor, Treaſurer, Iuſtices, &c. fhall not receive any Church, nor Advowſon of a Church, Land, nor a] 
Tenement in Fee by Gift, norby Purchaſe, nor to Farm, nor by Champarty, or otherwiſe,ſo long as the thing is in al 
Plea before us, or before any of our Officers; nor ſhall take no Reward thereof: And he that doth contrary to this Ww 
Act, either by himſelf, or by ancther, ar make any Bargain ſhall be puniſhed at the King's pleaſure, &c. This is confir- a. 
med with Addition of further Penalties by Statutes, Auno 33. Edw. 1. made at Berwick, Item, by Article ſuper Chartas th 
11. 28, Edw.1.And again Anno 3. Edw. Anno Domini 1304. And Anno 33. Edw. 1. Anno Dom. 1305. (57) in an Order R 
af Council of 12 Fune 1635. Regittred in that Iſland. Art. 8. are theſe Words, That tor avoiding of Maintenance and ſp 
Champarty it is thought fit that no Man ſhould buy and contract for any Debt in Action. By the Cuſtom of Norman It 
dy; Ter. 11b. 10. cap. 10. pag. 441. All Officers, Advocates, Atturneys, &c. are Frohibite to be any ways concerned 7} O 
in buying of Eſtates by Degrees within the Precin&s of the Juriſdictions wherein they do Officiate. upon pain of for- Se 
feiting ſuch Eftates to the Crown, except it be for payments of Debts due to their own ſelves, &c. By the ſaid Cu- 1 
flom of Normandy; Ter. 7. cap. G. fag. 235. All Judges, Advocates, Atturneys, &c. are prohibited to accept, either „ 
directly or indirectly, any Alignments of Rights in Controverſie within the Courts wherein they do Officiate. (58) 5 
The Oath o the Alvocatts contained in the fald Ter. Iib g. cap. 6. Ag. 35 z. ſays,” That they ſhall make no 3 1 
with their Clients, nor their Atturneys for any part of the Cauſe, or for having any ſhare or port ion of the Cauſe in. ma 
Controverſie. The Civil Laws quoted by the ſaid Terrien in the ſame Page, at the foot of the ſaid Oath of A ocates, I 
ruus thus, Non ſolum de quota lit is paciſci ſalarii nomine Advocate prohibitum, fed prœterea nullum cum eo litt- Cc 
gatote quem in proyriam recepit fidem inite debet Advocatus nullam:conterre pactionem. 3 Bien 75 
| | | W | "thn 
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whiehif he aſſentsto, the Decree tr at an end, and he is put inteP 55 of the Hase, ſucha 
ons we call a Tenant; if he ſays he will rather looſe his Debt i hy. 


0 
e | ve than take the Eſtate on (un- 
rs, the Judge proceeds to him that ſtands next in order of 


fo on retrograding ſtill, and propounding the ſame queſtion to all, till ſo many have* 


who may with little or no loſs venture to take the Eſtate paying thoſe Debrs that remain un- 


renounced. This isour way of ſharing a broken Eſtate betwixt Creditors, | 


Theſe Formalities of Decrees are uſually depending for many Years together, becauſe 


of the ſeveral Delays and Imparlances unavoidable allow'd to the Creditors concerned _ 


do retrograde by a Decree in like manner upon the Eſtates of his Anceſtors, to whom 


And when their is no Tenant found upon the Eſtate of the firſt renounced Perſon, they 


he ſucceeded. And during this long and tedious Procſs the reſpective Lords of Mannors 
do ſeize upon all the Houſes, Lands and Rents which belong'd to the ſaid renounced 
Perſons (59) They receive the whole Uſe, Profits and Product of them without being 
accountable of any thing tor it to the Creditors, or any other Perſons whatſoever, nor 
paying any Rents, or other Debts due upon the ſaid renounced Eſtates. And when any 


Per ſon is made a Tenant of thoſe Eftates, he is obliged and compelled to pay to there- 
ſpective Creditors the Arrears of Rents for that very time that the Lords have enjoy d 


the ſaid Houſes, Lords and Rents; and likewiſe to the ſaid Lands themſeves the Ar- 
rears of Rents for that very time that the Lords have enjoy'd the ſaid Honſes, Lands 
and Rents; and likewiſe to the ſaid Lords themſelves the Arrears of Rents accrued to 


them thereupon for that ſame time that they had the ſaid Eftates in their Hands. And 


in like manner they do enjoy all the real Eſtates of ſuch as dye without Iſſue, until 


they be reclaimed out of theirHands. | 
This matchleſs Oppreſſion ſtands upon no other Grounds a but Corrupt Uſage intro-— 


duced by the powertul Influence and Intereſt of the Lords, or Seigniors of Fees. 


In the Cuſtom of Normandy, Art, 143. pag,33 are theſe Words truly tranflated, viz, 


Any Man condemned to Death by Judgment of the Court, baniſhed from the Kingdom, or condem- 
ned to the Gallies for his Life time, doth forfeit his Lands and real Eſtate, to the benefit of 


bis Lord, on Condition to bear the legal Charges, viz. to pay the Lords Rents, the Ground Rents 
or Hypot hecary Rents or Annuities, and even the mobi lary Debts, diſcounting firſtthe perſonal goods 


And if thefe Lords are bound fo to do inCaſes where a Property devolves to them by 
Law, upon account of forfeiture of the Eſtate, much more ſhould they thus pay and dil- . F 


charge when they have but a tranſitory Poſſeſſion, and are as it were only keepers of it 


until reclaimed by a Proprietor as it is even of courſe generally expreſſed in the Acts 
of their Courts Baron, by which they take in their Hands the ſaid Renonnced Eſtates, 


Viz. pouren avoir la garde juſqu a ce qu, ils ſoyent-reclame's Legitimement, i. e. to ha ve tie 


keeping of them until law fully reclaimed, 


(5) By an Act of the Royal-Court of that Iſlend of 12 Mv. 169 x. the Cid Court being then held by Sir Nil ip De 
er Bar. Bailif, and Seignior of the Fees or Manners of St. Oueu, &c. aſſiſted by 8 Jurates (ſeveral of which were 


Carteret E : : I oo 
| it doth appear that an Action was then before them in behalf of their Majeſty's Procurator 


the Arrears of 10 Years at lea 


that behalf. And as to what t 


alſo Seigniors of Fees). it. : ; : In | L 
and Receiver (who was head Farmer of the Revenue(againſt Thomas Sohier, Guardian of ſome poor tatherleſs Children, 
who were Tenants of ſuch a renounced Eſtate, upon which there were due to the Crown tour Quarters one Buſhel, and 
a. quarter ofa Buſhel o yearly Wheat Rent, which the ſaid Procurator, &c. demanded from the ſaid Guardian with 
ſt. The ſaid Guardian pleaded firſt, That he was not obliged to pay any thing of the ſaid 

Rent, or of the Arrears from the time that the ſaid Inheritance came into their Majeſty,s Poſſeſſion, during the Re- 
ſpective Decrees that were carried on the ſaid Eſtates. Aud the ſaid Procurator aud Receiver contrariwiſe anſwered, That 
| nd uſed of a long while, that when a real Eſtate falls into the keeping of their Majeſties 


LY 


it was a conſtant Practice, a or 7 or | 
to whom it doth appertain, they are bound no farther than to diſcharge the Farm and 


Services due by reaſon of the Ie : At | . pr ; 
The ſaid Sebier, Guardian as aforefaid, by unanimous Opinions of the Court, is debarred from his Pretenfions in 
he ſaid Guardian doth further pretend to, that ſuppoſe that very thing ſhould be aſ- 


ſented to in favour of the ſaid Officers, they ſhould demand of him only the 2 thirds, and the other third part they 


or of the Seignionrs of Fees a b 1 f 
- of the Tenements which are fallen into their keeping. Then followeth the Decree of the Court. 


might claim trom the Heirs of the Widow, who hath been Dowager to that real Eſtate. The ſaid Guardian by the | 


| likewiſe debarred and therefore the 1atd Guardian is condemned to pay all the ſaid Rent 


with the Arrears thereo | | UL | ad] 
indeed apfealed from this hard Sentence, hut the Tndigency of hi Pupils not permitting 


: maiority of Opinions 1s 1 uns Ae ; | 
TT x to their Majeſtys atoreſaid Officers, &c. And the ſaid Guardian is further Rn ny to py 
9 


im to pro 


Coſts. The ſaid Guardian LIM RELA | 
TIN nee = ds it drop. And the ſame is generally uſed there by all other Seigniors of Fees. It is to be obſerved, 


ey own themſelves bo be liable is an mnconfiderable yeariy Acknowledgement of about 1 Farthing per 


ſecute it, he was neceſſitate 


that this Farm, to which th 
Are. ; 


1 Eradft 1, ET Hat all the aforementioned i tent By-Laws, undue ExaQtionsof Feet 
eus to ceaſe: I other Illegal Practices, be (go) hencetorth adjudged to be null and void, WHA, 
lame or like Clauſe, as was 1 hts and Liberties 40 1. . 


Sefl. 2. cap. 2. forRedreſs of the publick Grievances of the then foregoingReigns in theſfe 
Words, w:z.That no Declarations, Fudgments, Doings,or Troceedings to the prejudice of the Peo- 
ple in any of the ſaid Prenuſſes, ought in any wiſe to be drawn hereafter into Conſequence or Ex- 

e e LA ITT oor eo EC: Goode 

Triennal E. 2: And whereas the(61)per etual continuance of the ſaid Juates in their Offices during 

17 Life (for which there is neither Law nor N is humbly conceived to be the chiet- 
| .” eſt (if not the only Cauſe) of thoſe Piſorders, it is the humble deſire of | the greateſt | art 

1 Furates of the Iſlanders, that for preventing the like hereafter, there be new Elections of the 

1 ſaid Jurates every three years, to be made in like manner as the ſaid Jurates themſelves 
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| have regulated and ſettled the Elections of Conſtables by ſeveral Ordinances of their own 
| making too tedious to be here inſerted, and therefore we willonly confine our {elves with 
7 5 in one of them made at their Court of Heritage, on 24. Sep. 1629 containing theſe Words 
| truly rendred in Eng liſb. (a) The Order heretofore eſtabliſhed concerning the Office of Conſtables 


1 . importing, that an Hleclion ought to be made of them every three Tears, which orders having 
* been hitherto neglected, notwithſtanding the Importance thereof. Wherefore in order to the pub. 
lick welfares and for other good Reaſons it hath been found fit that the ſaid Regulation ſhould 
rale Place, and be put in Execcuticn. Aud therefore it is ordered, that henceforththe Conſtables 
in all the Pariſhes of this Iſland ſhall be by a new Election by the V ores of the Peiple elected 
From amoneft the ableſt every three years. to fill up and execure the ſaid Office in each Pariſh, 
A Day being prefixed to be 2 50 next Sunday 20 a Fortnigbt, viz. the next Sunday after the Bl 
1 Communion in Michaelmas Term, (A WEEK DAY WOULD BE BETTER) and afterwards 
1 every three Tears in the like Term, tobe proceeded thereunto before the chiefeſt Pariſhioners, 
W whereof a report ſhall be returned into the Court the next Saturday after, &c. 6. 
| for aſſerting of which intended Triennal Election the following Arguments ſhall be 
1 here- under digeſted under three ſeveral Claſſes, 1. In reſpect to their Original Conſtitu- 
a tion. 2 As to the conſequence thereof to themſelves. 3 In regard of what it ſhould 
= 5 produce to the Publick; : 


i (co)As thoſe things are meer Incroachments, and no ways authorized by Law, it is humbly conceived they may 
. fit ly be reformed by their Eſtates, whoſe Authority in ſuch Caſes may well repreſs and reduce all things within 
_ _ their juſt and lav ful Bounds ; According to what is ſaid by Dr. Teter Heylin in his Survey of thoſe Iles, Ji. 6. p. 307 


If a Buſineſs ariſe which toucheth at the Publick, there is ſummoned by the Governor a Parliament or Convention 
of the 3 Eſtates, &c. And he further ſays, Theſe Iſlands, in imitation of the greateſt Kingdoms, have alſo their Con- 
| ___  Pentus Orginum, or Aſſembly of the States, where the Governor as Chief, the Bailiff and Jurates repreſenting the 

ik Nobility, the Miniſters for the Church. aud the ſeveral Conſtables of each Pariſh for the Commons, &c. Aud lower 

1 he ſays. In this Aſſembly they recti fie ſuch Abuſes as are grown amongſt them, &c. The ſaid States themſelves have 

1 tound they had a ſufficient Power to reform the Publick Grievances of the Iſle in their appoiating a Committee for 

1 it, by their Act of 17 April 1683. recited at large in the Article rx of this ſecond part. (6r) The (aid Bai liff and Ju- 
Bi rates being the Superior Judges of the Iſle, they can in courſe be reformed no othe: wiſe but by Complaints and Pro- 
__ _ ſecuttons in England, which few of the Inhabitants are able to compaſs, becauſe of the Poverty of the Country. and 
3 the great Charges, Loſs of Time, and other Inconveniencies conſequent to ſuch Endeavours. And if any one ſepa- 
1 rately doth it, they anſwer as they did to the ſaid Le Couteur,s Complaint, That a Private Perſon ought not to med- 
1 dle with Publick Matters: And if many of them join together for a redreſs of Publick Grievances, they call them 
perturbers of the Publick Peace, and harraſs them by Fine and Impriſonment, as more at large repreſented in the 

16th Art. of the firſt part of this Treatiſe. So that if one cannot complain above, and many together dare not do it; 

the publick Diſorders muſt ſtill remain unremedied, and the Jurates uncheck*d. And therefore we cannot think of 
any orher effectual meaus of Cures, but a Triennal- Election of the ſaid Jurates, whereby they may be kept in awe, 
Knowing that if they do amiſs they ſhall be laid aſide. 5 5 = | 
(a) Confonant to this, and other like Ordinances of theirs, both former and latter(which are here omitted for brevity*s ſake) 
the ſaid Crnifiablesand the under Conftables, called Centeniers (which are two in each Pariſh )are of Triennal Election; a thing 
fo very common, that it needs no vouchers to aſſert it,Theſe Conſtables, and in their abſence their under Conſtables. (admitted 
and ſworn in the ſame form) do make the third Body in the Eſtates or common Council of the Iſle. And they do appoint Meet- 
3ngs in their reſpective Pariſnes fom Parochial Afairs, and fit (there as head Politick Offcers. The frequent repeating of Ele- 
cions of Perſons te ſerve in Publick Truſt, is found ſo beneficial and ſucceſsful in Great Britain and in ſeveral other Countrys 
and provas even/q in Ferſey as to the Conſtal les, &c. That it cannot be imagined, but it will have the like efe@ as to the e 
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„their Offices, from exerciſing all or either of thoſe Trades. | 
It is alſo clearly demonſtrated by another Paragraph of the ſaid Privileges of K. Hen. 
J. intheſe Words, Item, au cas qucaucum d:ſd, Furets ſoit cy-aprez trouve en faute & reprts 
de nonexcercer bien & loyaument ſon Officice, que a doncil ſoit expulse & mis hors de ſou 
Office, & jamais apres ny eſtre receu ny en aucun autre Office en icelle If le, mais ſoit tons- 
Jours apres pris & repute comme une perſonne perjure & infame, i. e. Item. in caſe any of 
the ſaid Jurates be hereafter found faulty and convicted of not well and duly execu- 
ting his Office, that then he be turned out, and diſmiſſed from his Office, and never at- 
- terwards to be admitted into the ſame again, nor into any other Office within the faid 
Aland, but that he be thenceforth taken and reputed as a perjured and infamousPerfon. 
The ſaid Bailiff and Jurates themſelves have formerly (64) diſcharged out of that 
Office ſome of their Brother Jurates, not for Misbehaviour thereip, but upon much 
weaker Grounds, viz. for {landering of private Perſons, and (65) others were put out 
puon their own demand, becauſe of old Age N hs g 2 


2, Of what Conſequence the ſaid Triennal Election may be to the Furates © a | 


# TT Hoſe 12 Jurates live diſperſed thro' the Iſland, and ſeveral of them are frequently 
I diſturbedwith the Gout, and other perſonal Infirmities ; and there is not in that 
{ſmall Place either Coaches or Chaiſes, nor other ſuch Conveniencies of Carriage as 1s 
in great Countries. By the Rules of the Court it muſt fit conſtantly at 10 of the Clock W4 

in the Morning, and moſt of them dwelling at 4 or 5 Miles diſtance from the Town of 

St. Helier, where is their Ohue or Court-Houſe ; they muſt attend at the preciſe time, 
even in the ſhorteſt Days of Winter, without any regard to bad Weather, or dirty "Wo 
{ Ways, &c. Or elſe if a competent number is wanted 8 which in many Caſes can be no 
. els than 7) there can be no Court, and ſometimes no (66) Eſtates, 25 Fp 
0 624.77 is recited by Mr. Lord Cook Inſtit part 4 c.70 p. 286. Item, by the ſaid Mr. Falle, c.7. p.20r. (63) Sir He Spel- 2 
_ manGloftar.in voce, pag. 192. (and after him) Mr. Falle, cap.4 p. 103. ſays, Coronator apud nosCorcne offioiarius pers 
vetuſtus eſt ad tuendam pacem & dignitatem Regiam inquovis Comitatu populi ſuſfragiis conſtitutes. (64) On 25 ; 
Octob. 1570. Richard Meſſervy having been before them diſmiſſed from his Office of Jurate, for flandering Mr. Collette Dum- = ON 
.areſq$-hewas, upon his Amendment aud Submiſſion reſtored, ſworn aud readmitted into the ſaid Office Furate. (65) n ag.. 
1583 Hugh Perrin, a Furate and Seignior of Roſel. was upon his own requeſt diſcharged from that Ojice of Jurat by reaſon f "Y 
i= 1. 163, & 164. ſets out forms of Writs fer d1ſ— g 


1 oldAge and Infirmties, Fuſtice Herbard in his Natura Brevium , cap. 9 | C n 3 
ehen ing ſonte Coronatores. for the old ge, Sickneſs, want of Eftates in the Gountry, 80. (66) Mr, Philip Falle, cap. © p. 
4 194. ſays, No Eſtates can be held without 7 of each Body at the leaſt. 1 A Some — 
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vices, &c. and exacting their undue and exorbitant Fees and Dinners. ee 
3. And if any donot demean themſelves anſwerably to that great Truſt, they ſhall 


accordingly, And then and not before could they (as _ really did) make anAd of States wherein thoſe Particulars are intel- 


he Eſtates of 28 May 1709. It is clearly declared, that the Lt. Gover- . 
#4 


daecreeg, that the Queenss -Procurator ſuouid proſecute. them; aud this te call an Ad, and an Order of the States, altho* in 4. 
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HE 2 remain of the's, which 2 were abſolutely againſt the making of that Act, as well as Her Majeſty Advocate-Ge * who | * 
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FT is moſt juſt and reaſonable, that Perſons imploy'd in Offices and Places of Publick * 
Truſt ſpould at all times be accountable for any Myſdemeanon therein, and the Sublick- N 
Fuſtice of the Realm requireth a vigorous Proſecution of ſuch He us 


AR of Parliament, Anni 2 & 3 Ame, cap. is. 


enders, &C. 
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The Book called, The Eugliſb Liberties: Or, the Free born Subject's Inheritance 
in his Comment upon Habeas Corpus Act, Amo 31 Car 2 (wherein the Ifles of Ferſey 
and Gueruſey are expreſly name) ſpeaks thus, There are three Things which the” Law 
England (which is a Law of Mercy) principally regards and taketh care of, viz. Life 
8 and Eſtate; next to a Man's Life, the neareſt thing that concerns him is Freedom 
of bis Perſon ;, for indeed, what is Impriſonment but a kind of Civil Death 2 Therefore fays® © 
Forteſcue,Cap. 42. Angliz Jura in omni caſu libestati dant favorem: The Laws of 
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4 England do, in all Caſes, favour Liberty. 
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